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Preface: The TRSA III Project
The “Trade Rules and Sustainability in the Americas” Project
STARTING FROM THE QUESTION, “how could trade rules in the Western
Hemisphere foster and not undermine sustainability objectives?,” this three-
volume study reviews existing trade, environment and social regimes in the
Americas, then uses the Winnipeg Principles as a framework to analyze the sit-
uation and suggest mechanisms for progress toward sustainability. As such, the
TRSA project is a study of models and lessons learned from the trade and sus-
tainable development debates around rapidly-evolving international, regional
(hemispheric), sub-regional and bilateral regimes in the Americas. It aims to
analyze the interaction among developing economic, ecological and social
regimes, particularly with regard to trade measures, in the Western
Hemisphere, and to make recommendations for new hemispheric rules that
support sustainable development. The research and analysis is a case study of
the applicability of the “Trade and Sustainable Development Principles (The
Winnipeg Principles)”1 in the Americas (Box 1).

The first report from the project, Trade Rules and Sustainability in the Americas,
focused on trade regimes. The book summarized the existing network of
hemispheric, regional and sub-regional trade and integration regimes, and
commented briefly on social and environmental aspects of those regimes. It
then surveyed lessons learned from the trade and economic integration
arrangements in order to develop, through a participatory analytical process
using the seven Winnipeg Principles, recommendations for the potential Free
Trade Area of the Americas.

The second report, Ecological Rules and Sustainability in the Americas, examined
existing and potential environmental regimes in the Americas and made recom-
mendations for advancement of this co-operation agenda within the context of
ongoing FTAA negotiations. It argued that increased recognition and support
are needed for the capacity-building and information-sharing roles played by
regional and global environmental agreements. It found that such support is also
needed for the capacity-building institutions and grassroots networks which,
though they may lack formal treaty status, play an essential role in strengthen-
ing international co-operation for the environment. The report suggested that
more effective international policies and better coordination are needed to
address challenges in the international implementation of environmental com-
mitments. After surveying existing ecological regimes in the Americas, the report
proposed the creation of a new, networked, ecological co-operation instrument
for the Western Hemisphere. It also recommended opening an informal, high-
level space for information exchange, expert dialogue, analysis and capacity
building on hemispheric trade and sustainability concerns.
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This third and final report, Social Rules and Sustainability in the Americas, uses
a “rights-based approach” to examine social regimes in the Western
Hemisphere and develop recommendations for future hemispheric co-opera-
tion on social policy in the context of advancing FTAA negotiations. It dis-
cusses the Inter-American Human Rights System, the Pan American Health
System and various structures of the Organization of American States, and
surveys examples of innovative sub-regional co-operation instruments on
health, human rights,—including socio-laboural rights, social security, gender
and indigenous peoples’ participation—corporate social responsibility and
other social issues from across the Americas. Extending the Winnipeg
Principles analysis to social regimes, it proposes ways that the complex and
inter-related international frameworks for social development, including
human rights protection, could be strengthened as part of an Americas inte-
gration process that would support equitable sustainable development.

Box 1: What is “Winnipeg Principles” analysis?

A group of international experts, convened by IISD through 1992–93,
endorsed the “The Winnipeg Principles,” seven indivisible guides for trade
and trade-related environment and development policies, practices and agree-
ments to help ensure that they work to achieve sustainable development. We
use these principles in this study of the Americas social co-operation regimes,
by basing our research on the following questions:

Efficiency/Cost Internalization: How can we support a more efficient use of
resources, and ensure that true values are being reflected in costs in the
Americas through trade liberalization and related international development
co-operation on social issues in the Americas? What are the implications of this
approach for labour rights, and for health and education as social services? 

Environmental Integrity: How do social regimes integrate environmental
integrity, in the Americas? How can these regimes help to identify and respect
limits to the regenerative capacity of ecosystems, avoid irreversible harm to
plant and animal populations and species, and ensure protection for valued
and endangered areas, and what is the best role for trade measures? 

Equity: Do developing hemispheric trade or social regimes contribute to social jus-
tice? How can we support a more just distribution of physical and natural capital,
knowledge and technology, both within and between generations in the Americas?

Science and Precaution: How can new hemispheric social development
regimes, particularly in the areas of health, agriculture and corporate social
responsibility, respect the precautionary principle? How can objective criteria
in science promote better long-term decisions, and how can short-term devel-
opment goals be balanced against lack of scientific certainty as to risk?

Social Rules and Sustainability in the Americas
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International Co-operation: How can new Americas social development
regimes and related trade measures promote linkages across borders and iden-
tities, and enhance international systems of co-operation at all levels? How can
and do they resolve disputes on human rights and other social issues?

Subsidiarity: How could developing hemispheric social regimes, especially in
the area of health policy, contribute to decision-making on the best possible
level? How can we ensure that the lowest jurisdictional and political level,
depending on the nature of the issues, is assigned priority consistent with
effectiveness in the Americas? 

Openness: How can new social development regimes be negotiated in a trans-
parent, open and participatory way? How can we strengthen civil society par-
ticipation in the Americas integration process relating to human rights and
social justice issues?

The TRSA research project was about process as well as products. It aimed,
through participatory approaches and dialogues, to strengthen research and
analytical capacity in the Americas on these issues and to provide a tool to
increase informed public participation in current trade policy-making processes.
With guidance from an expert advisory council, an interdisciplinary research
team from diverse sectors of society based in Argentina, Uruguay, Ecuador,
Brazil, Costa Rica, St. Lucia, Dominican Republic, Mexico, Chile and Canada
investigated these issues for more than six years as part of a continuing proj-
ect. Methods included literature and Internet reviews; in-depth interviews and
participatory sessions with government leaders; meetings with social move-
ment actors and other experts from diverse sectors; and analysis of strategic
intervention points and mechanisms. By seeking perspectives from civil society
experts, public and private sector leaders, academia, and Agenda 21 major
group actors, it was possible to draw upon a wide range of experiences from
many levels and generate concrete policy recommendations for decision-makers
across the Americas.

Endnote
1 International Institute for Sustainable Development, Trade and Sustainable

Development Principles, (Winnipeg: IISD, 1994).
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1
Social Rules in the Americas

✧

HOW CAN SOCIAL POLICY CO-OPERATION AGREEMENTS IN THE AMERICAS,
especially in their use of trade measures for social purposes, support the broader
goals of sustainable development? Has enough progress been made to “eradi-
cate poverty and discrimination” in the Western Hemisphere? In the context
of hemispheric trade liberalization, is there a need for a strengthened social
development co-operation agenda, or even new hemispheric social instru-
ments to achieve these goals? If so, based on a survey of existing regional and
sub-regional social accords in the Americas, what are the best models for such
a new regime? How could this regime be most coherent and effective, and help
to ensure that trade and social policies are mutually supportive and sustain-
able? This study has generated recommendations to address these questions,
starting from several key assumptions.

1.1 Regional Integration Processes in a Globalizing World
Regional integration agreements (RIAs) must be understood as regimes in
their own right,2 frameworks of legal norms, policies and institutions formed
in diverse economic,3 environmental and social contexts. Trade and social
development policies provide key intervention points in regional regimes,
where a balancing of economic development and social progress objectives
must occur. Coherence in this respect has three aspects. First, trade agreements
must be sensitive to social concerns, demonstrating respect for hemispheric
human rights commitments. Second, effective measures must be set in place
for strengthened regional co-operation on important social priorities such as
human rights (including socio-laboural issues, and the participation of indige-
nous peoples and women), health, and education, and these should include
provisions for economic measures where appropriate. Third, there must be
spaces for dialogue and joint policy-making or dispute resolution in the
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inevitable areas of overlap, either for synergies or conflicts. In this area of over-
lap, policies can be formed to mitigate social costs or impacts of trade liberal-
ization, to govern the use of trade measures for social purposes, and to discuss
distribution of the benefits of liberalization. Other sustainability issues less
obviously related to economic policy can also be debated. RIAs are founded
upon international co-operation, and the overall context of an integration
process can generate much needed political will to advance important social
and ecological co-operation agendas.

1.2 A Hemispheric Research Perspective is Needed
In this study, we deliberately take a hemispheric research perspective. The
unique geographic and political context suggested by current conditions is not
limited to a description of the hemisphere as the sum of five sub-regional inte-
gration arrangements, nor a battle between two faceless geopolitical areas
(North and Latin America), with the Caribbean and the needs of smaller
economies in voce sotto. Rather, a hemispheric research perspective can be
used, which seeks out developing commonalities among new economic, social
and environmental contexts in the region as whole.4 This Americas perspec-
tive is more appropriate to globalization, reflecting new alliances across the
continents. This presents challenges in statistical analysis, requiring additional
aggregation of data, but addresses the potential of new international regimes
in the Americas. 

1.3 The Proposal of Social Co-operation Agendas in the
Americas Integration Process 

As in the prior TRSA studies, the “The Winnipeg Principles” methodology is
being extended to potential rather than simply existing social co-operation
arrangements. Indeed, in the context of the Americas integration process,
heads of delegations and ministers from labour, human resources, education,
health and development ministries in 34 governments of the Americas have
been meeting to share visions and priorities, and discuss how they can meet
the most pressing social challenges of the hemisphere. In view of the Third
Summit of the Americas (Quebec City, April 20–22, 2001), many urgent
social challenges were brought to the attention of leaders. However, the future
policy directions identified by the heads of state were not prioritized in any
clear way, and few follow-up mechanisms have been identified. The forward-
looking character of the hemispheric agenda requires analysis based on future
scenarios rather than historical data. This also opens unique opportunities for
recommendations to be taken into account if more coherent social develop-
ment regimes are proposed, and will generate useful comparative research on
existing social agreements at all levels if it is not. 

Social Rules and Sustainability in the Americas
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1.4 Integration in the Americas: A Long Trajectory
Closer co-operation and integration in the Americas was initiated over a hun-
dred years ago at the First Pan American Conference in 1889. The process was
given new impetus at the 1994 Miami Summit of the Americas, where heads
of state agreed upon four main goals: democracy; economic integration and
free trade; elimination of poverty and discrimination; and sustainable devel-
opment and conservation in the Americas (Box 2). 

Box 2: “The Americas Integration Process”

1994 Summit of the Americas Mandate: “Partnership for Development
and Prosperity: Democracy, Free Trade and Sustainable Development in
the Americas.”

“… Although faced with differing development challenges, the Americas
are united in pursuing prosperity through open markets, hemispheric
integration, and sustainable development… We reiterate our firm adher-
ence to… the principles of the sovereign equality of states, non-inter-
vention, self-determination, and the peaceful resolution of disputes. We
recognize the heterogeneity and diversity of our resources and cultures,
just as we are convinced that we can advance our shared interests and
values by building strong partnerships.

… The 1994 Miami Summit Agenda themes:

1. To preserve and strengthen the community of democracies of the
Americas.

2. To promote prosperity through economic integration and free
trade.

3. To eradicate poverty and discrimination in our hemisphere.

4. To guarantee sustainable development and conserve our natural
environment for future generations…”

Sources: Miami Summit Declaration of Principles, Summit of the Americas Implementation home-
page, U.S. Department of State’s Summit Co-ordinating Office, December 1994 Miami Summit.5

In spite of energetic efforts in the 1994 Miami Summit, the 1996 Santa Cruz
Summit on Sustainable Development6 (Box 3), the 1998 Santiago Summit of
the Americas, the 2001 Quebec City Summit of the Americas (Annex 9), and
the first steps taken by the Health and Environment ministers of the Americas
process (Table 3, below in the chapter on Environmental Integrity), much
remains to be done. 
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Around 35 per cent of the Latin American Caribbean (LAC) region’s 502 mil-
lion people—about 177 million people—live in poverty.7 All “the countries of
the Americas face common problems of high unemployment, unsatisfactory
growth rates and environment damage.”8 According to United Nations
Economic Commission for Latin America and the Caribbean (ECLAC) fig-
ures, between 1990 and 1995 economic growth in the region averaged slightly
over two per cent per annum, but the number of poor people in the region
rose by 12 million.9 As such, sober reflection reveals that development efforts
have fallen short of important social goals to date.

In addition, the hemispheric integration initiative faces very real political oppo-
sition in many countries of the Americas as it attempts to move beyond confer-
ences.10 However, momentum in the region appears to be growing—an overall
impetus exists of 34 governments and a community of more than 1,200 nego-
tiators committed to a common hemispheric agenda. The ambitious Miami,
Santa Cruz and Quebec City Summit Agendas are only beginning to be imple-
mented. National leaders do not have all the answers; they need business and
civil society engagement to face hemispheric challenges.11 Ability to meet sus-
tainability objectives will deeply affect its legitimacy among the Americas pub-
lic, and will be essential to the success of the Americas integration process. 

It is hoped that this study can advance proposals to support that agenda. A strat-
egy and common research methods were identified in meetings at the Trade and
Environment Workshops held parallel to the FTAA Ministers Meetings in Quito,
Ecuador, in October 2002, and draft results were presented in an Americas Trade
and Sustainable Development Forum parallel to the FTAA Ministers Meeting in
November 2003, at Miami, USA. In addition, they were released in the 2003
Greening the FTAA Conference in Montreal, Canada, and in the Meeting of
Labour Ministers of the Americas in 2003. Organizations involved in the study
from all sub-regions have also developed materials and hosted conferences based
upon data and capacity compiled in the course of this research. The final report
will be submitted directly to the “FTAA Committee of Government
Representatives for the Participation of Civil Society” and will be made available
to governments, civil society and others for capacity building work. 

Box 3: An “Agenda 21” for the Americas

A hemispheric summit was held in Bolivia in 1996, where 34 govern-
ments of the Americas gathered to produce a Declaration and Action
Plan based on the following framework. The 1996 Santa Cruz de la
Sierra Declaration of Principles emphasized principles of:

a. Equitable economic growth 

b. Social dimensions 
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c. A healthy environment 

d. Public participation 

e. The development and transfer of technology 

f. Financing 

g. Strengthening of the legal framework 

The 1996 Plan of Action for the Sustainable Development of the
Americas was structured with initiatives for action on:

1. Health and education

2. Sustainable agriculture and forests 

3. Sustainable cities and communities

4. Water resources and coastal areas 

5. Energy and minerals 

The plan also contained a section on institutional, financing, technology
and other co-operation aspects, including: 

1. Institutional arrangements 

2. Financing 

3. Science and technology transfer 

4. Public participation

Sources: 1996 Santa Cruz de la Sierra Declaration of Principles and Plan of Action for the
Sustainable Development of the Americas.12

1.5 Sustainability and Social Policy
A common conceptual framework was needed to provide guidance for this
study, one which considered the views of diverse actors in current regional
social and human rights debates, though the study can only represent the
views of its authors. 

Sustainable development is an integrated and interdisciplinary process based
on all three pillars of international economic, ecological and social develop-
ment.13 As re-affirmed in the World Summit on Sustainable Development in
Johannesburg, sustainable development has a strong social agenda, related to
the eradication of poverty, human rights (including women’s rights, the rights
of indigenous peoples and labour rights), health, education and corporate
social responsibility.14
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In Quebec City, 2001, heads of state re-affirmed the goal of sustainable devel-
opment and the urgent need for mutually-supportive economic, environmen-
tal and social policies in the Americas.15 In the long term, these three sets of
policies must be coherent. A country cannot achieve its important social
objectives by degrading the common resources or ecosystems of the Western
Hemisphere or by closing its borders to trade and investment. Indeed, as the
poor and vulnerable depend most closely on the environment and migration
for their livelihoods, they are often first to suffer adverse impacts of destruc-
tive policies. Wealth generated in these instances is seldom equitably distrib-
uted, and even if it were, would only last in the short term. 

As such, sustainable development suggests not simply less pollution, or more
equitable distribution of resources, but rather a commitment to a different
kind of growth.16 This growth seeks to achieve basic needs and better quality
of life for human beings without sacrificing the needs of future generations,
other species or their ecosystems. It perceives development as freedom, seek-
ing to expand capabilities and opportunities for human beings.17 Such growth
can generate resources for social infrastructure and long-term environmental
priorities through fair trade, on micro and macro levels.18

Sustainable development is a starting point, and a sustainability perspective
can deepen the analysis where appropriate (Box 4). From these conceptual
starting points, this study seeks to identify appropriate hemispheric social legal
and policy frameworks to promote sustainability.

Box 4: Sustainable Development and Sustainability

Sustainable development, as coined by the 1987 World Commission on
Environment and Development, is based upon meeting the needs of
present generations without compromising the ability of future genera-
tions to meet their needs. A sustainable development approach recog-
nizes economic, social and environmental priorities for development
and provides a way forward which includes social, economic and envi-
ronmental conservation objectives. A sustainability perspective goes one
step further, requiring a paradigm shift. 

Sustainability suggests structural, economic and social changes to live
within ecological limits, changes that are needed in the industrialized
economies as well as developing countries. Activities are sustainable
when they:

1. use materials in continuous cycles;

2. use continuously reliable sources of energy; or

Social Rules and Sustainability in the Americas
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3. come mainly from the qualities of being human (i.e., creativity,
communication, co-ordination, appreciation, spiritual and intel-
lectual development.) 

The governments of the Americas have made many statements to the
effect that… “[d]evelopment strategies need to include sustainability as
an essential requirement for the balanced, interdependent, and integral
attainment of economic, social, and environmental goals.” It appears
they are willing to take up the challenge of sustainability. 

Sources: World Commission on Environment and Development, Our Common Future (Oxford:
Oxford University Press, 1987), Knickerson, M. Guideposts for a Sustainable Future Project (Perth:
The Sustainability Project, 1996), and the Santa Cruz de la Sierra Declaration, Bolivia, 1996,
Art.2.

1.6 An Overview of the Social Rules and Sustainability in the
Americas Study

This book begins with a broad-brush description of significant social condi-
tions in the Americas today, and an outline of existing systems of international
human rights legal norms and instruments. The book is then structured to
offer innovative hemispheric policy options, based on examples of place where
these mechanisms have been proven, in the context of existing and proposed
regimes. Chapter 2 describes the existing social regimes in brief detail from a
rights-based approach, providing examples of concrete existing mechanisms,
from sub-regional and other social agreements, which might serve as models
or provide lessons. (Trade and related regimes are covered in the first report,
Trade Rules and Sustainability in the Americas, and ecological regimes are cov-
ered in the second report, Ecological Rules and Sustainability in the
Americas). In Chapter 3, sections 3.1 through 3.7 summarize the Social Rules
and Sustainability in the Americas research and analysis, reviewing the social
aspect of the Americas integration process through the lenses of the Winnipeg
Principles:19 cost internalization and efficiency; environmental integrity;
social equity; science and precaution; international co-operation; openness;
and subsidiarity. As the study discusses elements of a potential hemispheric
social regime, each chapter proposes policy options and innovative institu-
tional measures or mechanisms to support sustainability objectives. Chapter 4
then summarizes our recommendations for a hemispheric social co-operation
agenda, based on the Winnipeg Principles analysis. Some general policy
options and conclusions are highlighted in Chapter 5. Chapters 6 and 7 pro-
vide the text of the Protocol of San Salvador to the Inter-American
Declaration on Human Rights, and other useful resources. These are refer-
enced to provide sources of more detailed information for those pursuing fur-
ther study of these topics.
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Endnotes
2 Regimes can be seen as an evolving continuum; from dialogue and sharing of

information, to more defined frameworks for cooperation, to binding norms in
a more precise legal sense. J. Vogler, The Global Commons: A Regime Analysis,
(West Sussex: John Wiley & Sons Ltd, 1995) at 22, or J. Brunnee and S. Toope,
“Environmental security and freshwater resources: Ecosystem regime building,”
American Journal of International Law 91, No. l 1 (January 1997). See also K. Von
Moltke, “International environmental management, trade regimes and sustain-
ability,” International Institute for Sustainable Development. (Winnipeg: IISD,
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2
The Social Tapestry of the Americas

✧

WHAT IS A SOCIAL REGIME?20 Social regimes are not universally or even region-
ally definable. Rather, they are relative to circumstances—products of partic-
ular national, regional and global dynamics. And they are particularly prone
to influence from prevailing social, economic and political paradigms. In a
state of law, particularly in western democratic regimes shared by countries of
the Americas, social regimes are grounded in universal human rights law and
aim to ensure basic human dignity.21 Thus, a social regime can be described
as the network of rules, regulations and institutions that guarantee basic
human dignity, as understood by a given society. 

Social conditions in the Americas are diverse, complex and poorly documented.22

So are the interwoven social regimes of human rights, health and education
co-operation instruments which have evolved at many levels. This preliminary
diagnostic exercise on social regimes in the Americas focuses on what should
be done (the international law and principles at play) and what is actually
being done (the trends and social conditions in the Americas today). This per-
mits a further analysis of what can be done (the development of recommen-
dations), when what should be done is not. 

In this chapter, we will survey existing international human rights law and the
Inter-American Human Rights System, highlighting important hemispheric
social commitments related to health, education, labour rights, freedom from
discrimination based on gender or race, and other human rights. Then, we
comment on existing trends in social conditions, noting whether these rights
are being realized. Finally, we will highlight several specific trade-related sub-
regional and international instruments which seek to guarantee or support
social objectives related to these rights. We will focus on general, mainly sub-
regional social co-operation instruments. These emerging comprehensive

Social Rules and Sustainability in the Americas

11



regional social accords (RSAs) utilize measures and institutions such as com-
mon standards, policy coordination, assessment of policies, monitoring, infor-
mation and public participation, and might present good models for future
hemispheric co-operation in this area.

2.1 A Rights-based Approach to Americas Social Regimes 
This book takes a rights-based approach to social regimes in the Americas. A
“rights-based approach to development” focuses on what have been tradition-
ally considered economic and social issues (poverty, health, education) from a
rights perspective, i.e., treating them as human rights of individuals and not as
merely public policy aimed at general social economic development, somehow
void of a legal context. As such, social regimes will be described as a derivative
of, grounded in, inspired by and subject to, basic universal and regional
human rights frameworks. They are built on and defined by these frameworks,
which include the Universal Declaration on Human Rights, the American
Convention on Human Rights, the Inter-American Declaration on the Duties
and Rights of Man, the Protocol to the American Convention on Economic,
Social and Cultural Rights (the Protocol of San Salvador), national constitu-
tions and other laws, including sub-national legislation. 

In particular, the Protocol of San Salvador to the Inter-American Declaration
on Human Rights is a pivotal human rights instrument in the Western
Hemisphere and provides a forward looking agenda for a rights-based
approach to social development in the Americas. (See Annex 7, below). In
addition, and of a less binding nature, many social elements of the Action Plan
from the 2001 Quebec City Summit of the Americas lay out an agenda for
social development within the context of the present hemispheric co-opera-
tion agenda, as this was recently developed by consensus among 34 govern-
ments of the Americas.23 (See Box 4, above). Taken together, these provide a
general framework to survey hemispheric social issues and to sketch the
regimes developed to address joint challenges. 

The Inter-American Human Rights System (IAHRS) dates to 1948, the year
the Organization of American States (OAS) was founded, and the year of the
proclamation of the American Declaration of the Rights and Duties of Man.24

In 1969, the Inter-American Specialized Conference on Human Rights, draw-
ing upon the American Declaration, the European Convention on Human
Rights, and the International Covenant of Civil and Political Rights, approved
the American Convention on Human Rights (the Convention). 

Twenty-five of the 35 countries of the Western Hemisphere have ratified the
Convention and are legally committed to observing and protecting the rights
it recognizes.25 The Convention significantly strengthened human rights pro-
tection in the hemisphere by standardizing over two dozen rights within the
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Convention’s 82 Articles.26 The Convention established a two-tiered, treaty-
based structure (which includes the Inter-American Court on Human Rights,
alongside the Commission) that has characterized the Inter-American system
for the protection of human rights ever since. In 1988, the OAS General
Assembly adopted the Protocol of San Salvador, an Additional Protocol to the
American Convention on Human Rights, establishing economic, social and
cultural rights in the region.27 This treaty is a critical addition to the hemi-
sphere’s body of socially-relevant international law, and is binding upon all
parties to the Convention who have ratified it (this does not include either
Canada or the United States). It will be discussed further below. 

The American Declaration on the Duties and Rights of Man

The 1948 American Declaration first described the rights that states should
observe and protect. Apart from most of those contemplated in the Convention,
the American Declaration includes various social and economic rights. The
Convention is different in this respect because it only provides that states are
committed to adopting measures to achieve the recognition of cultural, social
and economic rights, but it establishes individual human rights in greater
detail.28 The Declaration emphasizes the importance of human rights obliga-
tions in the Americas, confirming that other treaties (which might include trade
agreements) should support this system of human rights.(See Box 5).

Box 5: The 1948 American Declaration

The Introduction of the American Declaration, in its first paragraph,
states: 

“… the American peoples have acknowledged the dignity of the indi-
vidual, and their national constitutions, recognize that juridical and
political institutions, which regulate life in human society, have as their
principal aim the protection of the essential rights of man and the cre-
ation of circumstances that will permit him to achieve spiritual and
material progress and attain happiness;” 

“…The international protection of the rights of man should be the prin-
cipal guide of an evolving American law;” 

“The affirmation of essential human rights by the American states
together with the guarantees given by the internal regimes of the states
establish the initial system of protection considered by the American
states as being suited to the present social and juridical conditions,…
that they should increasingly strengthen the system in the international
field…”

Source: The 1948 American Declaration on the Duties and Rights of Man. 
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The Declaration establishes a set of rights which have become the heart of the
Americas social contract, namely rights relative to personal and community
well-being, such as: the Right to Family (Art. 6), the Rights of Pregnant
Women and Children (Article 7),29 the Right to Health (Art. 11),30 the Right
to Education (Art. 12),31 the Right to Work (Art. 14), the Right to Leisure
Time (Art. 15) and the Right to Social Security (Art. 16). 

The rights enshrined in this Declaration define our pillars of human dignity and
create the framework for a social regime of the Americas. This social regime, or
human dignity framework, is subsequently further developed by a series of other
hemispheric legally-binding agreements, and its protection is entrusted to the
hemisphere’s principle human rights tribunals (the Inter-American Commission
and the Inter-American Court on Human Rights). These tribunals have, since
their creation, monitored and enforced our hemispheric social contract, ensur-
ing state compliance with their international obligations.32

The American Convention

The American Convention (the Pact of San José) dates from 1969 and entered
into force in 1978. It was strongly influenced by the European Convention on
Human Rights, the American Declaration on Human Rights approved in
1948, and the International Covenant of Civil and Political Rights. The
American Convention, of all international instruments, is one of the most
complete and extensive human rights doctrines. 

States party to the Convention agree to respect and ensure the free exercise of
the rights enumerated in the Convention to all persons under their jurisdic-
tion. In this context, governments of state parties have both positive and neg-
ative duties. They have the obligation not to violate the rights of persons, and
they must simultaneously adopt reasonable and necessary measures to guaran-
tee the free exercise of the rights of the individual.33 This last obligation, with
respect to the adoption of measures, will be important in our discussions of
trade regimes, as the question arises as to whether trade regimes (as a product
of an act of state) should take human rights law into account. 

The preamble of the American Convention clearly re-affirms the states of the
hemisphere’s commitment to a system of personal liberty and social justice, in
which individuals enjoy civil, political, economic, social and cultural rights.
Through its various articles, the Convention defines the protected rights,34

and in Chapter III, recognizes economic, social and cultural rights. 

Progressive Realization of Human Rights

States ratifying the American Convention also commit themselves to the pro-
gressive realization of the rights contained. This is important when we consider
development (or dismantling) of social regimes in the hemisphere over time.35
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The Commission, on the issue of progressive development, has interpreted
this article to mean that there is a legal obligation to take measures in this field
with determination.36 It has indicated recently that the “progressive character
with which most international instruments characterize state obligations related
to economic, social and cultural rights, implies for states that they are imme-
diately obliged to generally procure the constant realization of the rights estab-
lished without regression.”37 Regression in the area of economic, social and
cultural rights can result in a violation, among others, of the obligation estab-
lished by Article 26 of the American Convention. 

In this respect, the states of the hemisphere that have ratified the American
Convention and subsequent human rights treaties, have the general obligation
to procure the constant realization of economic, social and cultural rights. This
obligation also implies that they should not adopt any regressive measures that
might affect the current level of development, even if in extraordinary circum-
stances. However, an analogous application of Article 5 of the Protocol of San
Salvador suggests that there may be justification for laws that restrict and limit
economic, social and cultural rights, as long as they have been promulgated with
the objective of preserving the general welfare within a democratic society, and
that they not contradict the reason and purpose of the said rights. With respect
to trade regimes and other development frameworks, it is clear that such frame-
works (trade regimes and others), as they are not in any way extraordinary cir-
cumstances that merit deviation from these obligations under international law,
are bound by progressive obligations to ensure human rights realization. 

While many issues pertinent to work, health, education, food and housing,
among other socially relevant development topics, can be viewed (and are, in
practice, generally viewed) from a philanthropic or economic growth perspec-
tive, they are most importantly human rights. And in the Americas, states are
bound by their international obligations in the context of international and
hemispheric human rights law.38 Focusing on these issues from a rights-based
perspective invariably raises important questions regarding state obligations
and legal liability, as framed by international law.

The Protocol of San Salvador 

The Additional Protocol to the American Convention on Human Rights in the
area of Economic, Social and Cultural Rights, or more commonly, “the
Protocol of San Salvador,” was signed at San Salvador in 1988 by 18 member
states and entered into force in 1998.39 The Protocol of San Salvador (PSS)
contains 22 articles outlining economic, social and cultural rights. To date, 12
countries have ratified the Protocol, though over 20 have signed.40

The PSS re-affirms the intention of its parties “… to consolidate in this hemi-
sphere, within the framework of democratic institutions, a system of personal
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liberty and social justice based on respect for the essential rights of man;” and
that … “[human] rights constitute an indivisible whole based on the recogni-
tion of the dignity of the human person, for which reason both require per-
manent protection and promotion if they are to be fully realized, and the vio-
lation of some rights in favour of the realization of others can never be justi-
fied…”41

In its Preamble and Articles, modern concepts of social development, human
dignity, social justice and sustainability frame a common intention in the
hemisphere. They serve to further establish our social contract. The SSP
begins by recalling state obligations to adopt measures and bring the hemi-
spheric contract into national spheres. It subsequently proceeds to outline and
commit to human rights covering the most basic needs, social, economic and
cultural rights grounded in work, social security and health. Then, the state
parties guarantee the protection and access of the individual to such rights as
food, education, culture and the environment.42 References to human dignity
appear throughout the SSP. 

All of the Articles of the SSP address social regimes. Their consolidation into
international, regional and sub-regional law in the hemisphere marks an
important step in the construction of our hemispheric social regimes. Though
it has only recently come into force, and more than half of the countries of the
hemisphere have yet to ratify, it nevertheless sets the tone for social, economic
and cultural objectives.

Enforcement and Compliance Mechanisms

The Inter-American System has established two institutions in charge of pro-
tecting human rights in the hemisphere, the Inter-American Commission on
Human Rights and the Inter-American Court on Human Rights.43 The
Commission receives individual complaints, makes site visits, and produces
country reports or thematic reports, as well as makes recommendations to coun-
tries. If its findings merit further judicial review, cases are forwarded to the Inter-
American Court on Human Rights for final judgment. The Court is the juris-
dictional instance and is the guardian in charge of ensuring compliance with
responsibilities assumed by states with respect to the protection of human rights.

The Court and Commission have been very active in the protection of human
rights and in rendering justice to victims of human rights violations perpe-
trated by states. However, the vast majority of cases reaching the Inter-
American Human Rights System have involved civil and political rights viola-
tions perpetrated by the dictatorships of the late 20th Century. While the case
docket has begun to change over the last several years, and particularly since
the ratification of the Protocol of San Salvador, the Court is only just begin-
ning to receive cases involving economic, social and cultural rights. 
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The Commission and Court have impressive influence over the conduct of
states, and in cases where sentences have favoured victims, compliance is fairly
high. It should be noted, however, that the Commission generally works to
pressure states into reaction to resolve disputes before they reach Court level.
Few cases have actually reached the Court on Human Rights, which has rarely
been required to decide in favour or against a state. Due to this, the
Commission itself has significant influence, and also sets important precedents
through its written commentaries. Its decisions and writings are used by
human rights defenders to persuade national and international tribunals on a
variety of legal issues before the courts. 

In the Americas, this system has served to set precedent on the interpretation
of international and hemispheric law. It has important influence on national
legislation, policy-making and even the decisions of national and local courts.
To this end, the system can serve as a guiding element in the quest for the
future development of social protection mechanisms. 

The Inter-American Human Rights System has the potential to serve as a judi-
cial safeguard for compliance with social rights, and in particular as a guaran-
tee for the hemisphere’s social regimes, though it is currently subject to signif-
icant restraints. The system is already overwhelmed by its existing case dock-
et, which as mentioned, centres mostly on more traditional human rights cases
(on civil and political rights) which reach the Commission year round.44

Without financial support and political commitment to its mandate to
expand, its potential to address problems arising from trade remains limited. 

2.2 Trends in Americas Social Conditions
Since the signing of the International Declaration on Human Rights and the
creation of the hemisphere’s body of human rights, the international arena has
gone through a series of transformations which have altered political and eco-
nomic development priorities. 

In the Americas, the democratic wave that began in the early 1980s pro-
foundly altered social and political organization. Some of these changes were
positive, others were not. Hemispheric co-operation institutions have come to
place high priority on social justice and development issues, including human
rights. The OAS, through the Inter-American Court of Human Rights and
the Inter-American Commission on Human Rights, has made real progress in
recent years.45 According to reports on implementation of the decisions
reached in the 1994 Miami Summit of the Americas and subsequent
Summits, many countries have approved key reforms in their legal systems,
improving their domestic human rights institutions and their civil and politi-
cal rights records.46 As such, respect for civil and political rights has improved
dramatically in the region, with a few notable exceptions.47
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However, in terms of respect for social, economic and cultural rights, much
work remains to be done.48 Today, the main challenge facing the inter-
American human rights system more broadly is not further development of
treaties. Rather, it is implementation, and the extension of political will toward
essential social, economic and cultural rights, especially the rights of the most
poor.49 The Protocol of San Salvador and other inter-American Human
Rights instruments must be ratified and further strengthened by all govern-
ments,50 and further work must be done to ensure that communities and
individuals are aware of their rights and can access them. This work should
build on the recommendations of the 2003 Declaration of Margarita from the
OAS High Level Meeting on Poverty, Equity and Social Inclusion (CIDI,
OEA/Ser.W/IX.1, RANPEIS/DEC. 1/03).

The two most salient characteristics of global economic growth in the latter half
of the twentieth century have been its unprecedented pace and its uneven distri-
bution between countries and regions.51 The majority of peoples in the Americas
still lack access to basic human needs and basic services. Aggregated figures sug-
gest that life expectancy, infant mortality rates, access to clean water and adult lit-
eracy have improved considerably in Latin America and the Caribbean in the past
decades. Yet, these basic social indicators vary within countries, and also from
region to region, and inequality is also pronounced in this regard. As mentioned
above, around 35 per cent of the Latin American Caribbean (LAC) region’s 502
million people—about 177 million people—live in poverty.52

According to United Nations Economic Commission for Latin America and
the Caribbean (ECLAC) figures, between 1990 and 1995 economic growth
in the region averaged slightly over two per cent per annum while the number
of poor people in the region rose from 197 million to 209 million. The largest
concentrations of poverty are found in Haiti, Central America, the Andean
region and North-Eastern Brazil.53 Poverty is most prevalent among women,
children and certain ethnic groups such as indigenous peoples and people of
African decent.54 The urban poor consist mainly of female heads of households,
fathers with little or no formal education and unemployed young people. The
rural poor consist of small-scale farmers, subsistence farmers with little oppor-
tunity to overcome poverty via agriculture, along with landless workers and
indigenous groups. Migrant workers, in particular, face daily battles with
exploitation and human rights abuse.

The Americas are the region with the worst distribution of income in the
world.55 Inequities exist not only in terms of income distribution, but also with
regard to public policy and services. That is, the existing inequities are structural
and systemic. The fall of the “communist alternative” and increasing liberal eco-
nomic globalization have eroded the role of state as a paternal figure providing
elementary public services and empowered to protect human rights and more
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generally, human dignity. Some have suggested that in many parts of the
Americas, the state was, in any case, not able to effectively meet these goals.56

The 1980s and 1990s were the era of privatization of public services. Social
regimes, constructed on existing public infrastructure and policy, almost van-
ished for most of the population.57 Prior to this policy shift, state enterprises
and public ministries used national budgets deriving from state-run enterpris-
es to finance the Americas social regimes.58 Public health and education serv-
ices varied considerably from country to country, and were often rudimenta-
ry. In some, institutions and services were of very high quality, and in others,
conditions were desperate.59

In today’s theory and practice, social regimes appear to have gone from being
rights-based, that is, systems in which everyone is entitled to basic human dig-
nity and is protected by universal human rights, and in which the state is the
keeper and protector of these rights, to a situation in which more and more,
the universality of these rights is becoming less tangible, and only accessible
for specific sectors of the population.60

The reduction of the state, divestiture of publicly-run enterprises, and increas-
ing roles for private enterprises in the provision of public services (such as
health care and education) has altered the landscape of social policy in the
Americas.61 In most countries, state services are in less demand, private health
care providers have flourished, and the most economically independent sectors
privately contract health care, education or both. Social regimes are becoming
more linked to specific services of the state provided to specific target groups,
particularly the more vulnerable sectors of society. Public services are increas-
ingly left to support individuals and families that cannot provide themselves
with private social services.62 In this new paradigm, the state is transformed
into a regulator or controller of quality and fair play, while the private sector
increasingly provides the services.63

Private health care and education services might solve problems of universal
access and protection efficiently and within reasonable economic costs. Where
they do so, this system can be seen as a reasonable alternative. However, in
many instances, the state lacks capacity and effective authority to adequately
undertake its new “comptroller” role—it cannot ensure fair access, efficiency,
reasonable cost and/or quality.64 As will be discussed below with regard to the
equity chapter, the most vulnerable groups include indigenous peoples,
women and migratory workers. Services provided by the state to vulnerable
groups do necessarily guarantee basic human rights or minimal levels of
human dignity.65

In the Americas, recent studies observe growing inequality, increased poverty
levels, and growing inequity of access to basic social services.66 It appears that
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today, more than ever, quality of social services received is directly proportional
to income level. The more you have, the better you are serviced. 

The Americas Today: Deconstruction of the Social Contract

From the public sector perspective

In many countries, public services have deteriorated, and the state has been
unable to fulfil its role as a guarantor of rights. The reduction of government
involvement (and lack of capacity among institutions that remain) means that
services are not available to meet basic needs for the most vulnerable. On one
hand, budgetary constraints are a critical problem, for example, for health care
and education facilities.67 On the other hand, in spite of a few exemplary
exceptions, corruption seems systemic in many parts of the Americas, and
resources that are provided often do not arrive to those who need them.68

Whether through “pork barrel politics” in the United States (or recent scan-
dals on the stock market), or through misdirection of government funds in
Venezuela or Haiti, the result has been loss of confidence in both public and
private systems. This trend has resulted in higher quality private services
replacing traditional state-run services. Those families that can afford private
schooling and health care opt for the more expensive private services, while
those that cannot afford the private alternative are obliged to receive lesser
quality services, and can be forced into inequitable access to social regimes.
Such “two-tiered” systems where the state lacks capacity to regulate, can quick-
ly risk compromising basic human rights and can reinforce existing inequities.
This has been commented upon, in the Americas, as the disappearance of the
social “public good,” a value that was traditionally protected and guaranteed
by the state, and one that remains enshrined, on paper, in hemispheric and
domestic constitutional law.69

From the user’s perspective

For some, these trends lead to higher quality health care, education and other
services. Unionization, better working conditions and access to “modern” anti-
discrimination laws can improve the lot of the fortunate. However, the conse-
quences of these trends for the majority of less fortunate users have not been
as positive. Impacts include greater inequity of quality and access, marginal-
ization, physical separation from services,70 as well as reductions in afford-
ability, efficiency (timeliness) and material availability (persistent shortages of
supplies). According to a recent study, in the Americas, increasing sectors of
the population are being pushed into cycles of poverty and despair—a system
of “social exclusion.”71 This social exclusion is caused by barriers to access to
social services for marginalized sectors.72 Prior members of the “middle classes”
are forced out of the formal economy (and society), into poverty, where they
are no longer able to maintain their part of the social contract. As stated by
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Gore, “Exclusion is the absence of participation, it is segregation, abandon-
ment, and oblivion.”73 In rural areas, traditional social supports in rural soci-
eties disintegrate as well, and many small subsistence farmers in the region find
themselves without livelihood or access to social services. In urban areas, the
process of exclusion is consolidated when poor sectors coalesce in urban
peripheries, becoming alienated from centres of public life and participation
and finding further barriers to public social services.74

Future Directions for Social Regimes in the Americas

The principal challenges for the future of social regimes in the Americas are
based on growing inequity and lack of access to social welfare. Growth and
economic development priorities are perceived to take higher priority than the
need for effective social regimes and basic human rights guarantees, leading to
poverty and inequality.75 What have been considered inalienable rights, social
services that were essential to basic human dignity, become tradable goods,
negotiable and differentiated with respect to their cost, quality and accessibil-
ity. It is as though social security, education, health care and other universally
accessible rights are placed on the supermarket shelf, and while some can read-
ily purchase these products freely, others are not even allowed access to the
supermarket.

Heads of state from the Americas identified certain pressing social problems
for the region in Quebec City in 2001. Their priorities were summarized
above in Box 5. Upon analysis, it is clear that from the perspective of these
leaders, many priorities are competing for attention. Highest among these are
inter-related social priorities such as:

• human rights and fundamental freedoms;

• labour and employment, including migratory workers;

• poverty;

• health;

• education;

• gender equality; and 

• indigenous peoples.

As will be noted in more detail below, such social and human rights are rec-
ognized in most constitutions of the Americas.76 But though laws may be
strong, compliance is another matter. In practice, in many cases, constitutional
law has not fully extended into everyday life, to provide necessary protections
or guarantees. Changes in protection for labour rights are one example. Core
labour rights have been weakened by legislative initiatives and reforms seeking

Social Rules and Sustainability in the Americas

21



to address labour inflexibilities (“flexibility” laws), which have granted compa-
nies greater discretionary control over working conditions, terms of contracts,
security and benefits.77 According to many commentators, such laws have led
to more dangerous working conditions in many countries of the hemisphere, a
reversal of past labour victories.78 The unions argue that most of these reforms
contradict constitutional protections and domestic social regimes constructed to
protect the rights of workers.79 Such national trends have different reasons. In
some cases, social laws were developed, but were not accompanied by imple-
mentation mechanisms. In others, human rights instruments have been ignored
or gone unused. Often, there is little access to information or education on rights
(making constitutional law alien to common individuals); there is little or no
participation in public life, or even just a growing national disconnection
between common individuals and core decision-making processes.80

Under these conditions, there is a priority need to achieve effective compliance
with international obligations. To implement and improve Americas social
regimes, it will be necessary to build and strengthen social welfare and equity.
The Canadian International Development Agency (CIDA) and the Canadian
Foundation for the Americas (FOCAL) recommend a focus on four key pol-
icy directions: economic growth and fiscal discipline; increased access to assets
and opportunities by the poor; institutional reform of the social sector; and
improved social safety nets.81

Urgent solutions are needed to address pressing social challenges in each of
these areas. An integrated vision of sustainable development is needed to attain
a balance between political, economic and social interests, and to address their
relationship with the environment. It is not enough to develop or strengthen
social regimes built on new institutions to provide services. It is also necessary
to ensure that these services are accessible to the majority of the population,
and the most vulnerable members such as indigenous peoples, women and
migratory workers. 

Such agendas can be advanced both with respect to decision-making processes,
and their influence on the general population (through the creation of norms,
institutions, public policy, etc.). For all of these, education and awareness are
very necessary. Individuals and civil society will need to learn how to access
and exercise their rights. Such public control over the instruments and obliga-
tions of states is one of the strongest forms of social balance and equity.
National and regional judicial systems offer many tools which can be analyzed
and used to protect individual rights, and judiciaries have a role in applying
principles and protection mechanisms. 

According to FOCAL, Americas policy-makers are recognizing this shift in
priorities.82 Though macro-economic policies remain important, focus is
gradually shifting to reforms oriented toward governance and institution
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building. These “second-generation reform” policy options focus on the cre-
ation and reform of national financial institutions and boosting the competi-
tiveness of the private sector; increasing the transparency and accountability of
public and private sector institutions; reform of the financing and delivery of
social services such as education, healthcare and social security (including the
restructuring of social ministries); reform of labour legislation and practices;
and the overhaul of the administration of justice.83 However, as FOCAL
warns, second-generation reforms can be quite costly, with impacts that are
not often immediately felt. Administratively, these can be more complex than
macroeconomic reforms, as they require the engagement of a large number of
government agencies and social actors. And ultimately, these initiatives must
be implemented by national governments, though support from international
financial institutions, multilateral development agencies and the region’s mul-
tilateral political body—the OAS—is clearly necessary. In this respect, the
recent 2003 Declaration of Margarita from the OAS High Level Meeting on
Poverty, Equity and Social Inclusion provides important guidance and sug-
gests some ways forward (CIDI, OEA/Ser.W/IX.1, RANPEIS/DEC. 1/03).

The Summit of the Americas process, in particular, has been an important
promoter of second generation reforms with action items enshrined in the
texts of the 1994 Miami Summit; the 1998 Santiago Summit; and the 2001
Quebec City Summit. The Summit texts however, do not prioritize or
sequence the myriad of action items, and few clear implementation or moni-
toring mechanisms are provided. 

The Rights-based Approach to Poverty and Links to Trade Liberalization

In recent years, the number of poor in the Americas has increased.84 As noted
above, according to figures from the United Nations Economic Commission
for Latin America and the Caribbean (ECLAC), between 1990 and 1995 eco-
nomic growth in the region averaged slightly over two per cent per annum
while the number of poor people in the region rose from 197 million to 209
million.85

Two points are particularly important with regard to this trend. First, extreme
poverty, in and of itself, is a violation of human rights. This leads to responsibil-
ities and could even imply a need for reparations. According to the Inter-
American Commission on Human Rights, states have specific obligations relat-
ing to extreme poverty, as such conditions are a generalized violation of civil,
political, economic, social and cultural rights.86 Second, poverty has a significant
economic cost. Poverty costs countries through loss of workforce productivity,
through incremental costs of public services (especially health and social assis-
tance services), through lack of education and human development potential,
through violence and security expenses.87 Increased poverty also has a toll on
country identity and image, deterring potential foreign direct investment. 
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Essentially, it can be persuasively argued that extreme social conditions gener-
ate uncertainty and limit the human resources necessary for a healthy econo-
my.88 As such, the trade-social regime dynamic seems an essential aspect of
healthy economic growth and sustainable development. As new trade agree-
ments are negotiated in the Americas, particularly at the hemispheric level, it
becomes critically important to understand the potential impacts of trade on
social development, particularly its effects on marginal and unprotected pop-
ulations (urban and rural poor, squatters, ethnic minorities, indigenous com-
munities), as well as small economic agents (such as small producers, artisans,
rural inhabitants, retail merchants, etc.). The most vulnerable are often directly
affected by variations in macroeconomic performance. 

Recent studies demonstrate that trade liberalization scenarios can impact the
environment and on the realization of basic social or human rights.89 The
trade-human rights relationship is being increasingly analyzed and debated.90

The Americas trade agenda needs to undertake a serious consideration of the
social impacts of trade dynamics. A rights-based approach to trade negotia-
tions centres on guaranteeing effective social regimes to accompany any liber-
alization measures. This approach gains legitimacy and becomes more urgent
as social conditions worsen. It is clear that more research and analysis is needed,
but so are recommendations—concrete instruments that can help to strengthen
and implement human rights commitments and the social regimes designed
to deliver them. In the next section, we will briefly survey existing sub-regional
and other international instruments, illustrating different options for new
hemispheric social co-operation mechanisms.

2.3 Analysis of Existing Hemispheric Trade-related Social
Instruments

In the Americas, each sub-region has developed a host of different treaties and
accords to address the social priorities identified above. A summary is provided
in Tables 1 and 2, below. Some of these agreements are also accompanied by
implementation, monitoring and reporting instruments, and other innovative
institutional arrangements, and all are worthy of further study, debate and
analysis to glean lessons learned and best practices.91

The MERCOSUR

In the MERCOSUR, the 1991 Treaty of Asuncion has no express mention of
social and labour matters, though its preamble sets out a generic objective of
accelerating development processes with social justice. The MERCOSUR
Labour Ministers 1991 Declaration of Montevideo lays out the need to
address labour aspects of MERCOSUR and improve working conditions, a
proposal to create a working sub-group on labour issues, and considers the
possibility of a Social Charter for MERCOSUR.92 In Articles 28–30 of the
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Protocol of Ouro Preto, the MERCOSUR Economic and Social Consultative
Forum (FCES) was established and given a role to guarantee participation of
different sectors. With nine representatives per country (36 members), the
FCES advises the Common Market Council (the Consejo Mercado Común,
or CMC).93

Governments created a working sub-group (First as No. 11, then as Working
Sub-group No. 10 in Consejo Mercado Común Decision Nº 20/95) to take
up matters dealing with labour relations, employment and social security, with
eight committees to study various topics. Committee 1 handled individual
work relationships; Committee 2, collective work relationships; Committee 3,
employment and labour migration; Committee 4, vocational training;
Committee 5, worker health and safety; Committee 6, social security;
Committee 7, labour costs in land and ocean transport; and Committee 8
addressed the ILO Conventions. Sub-Group No. 10 and its committees, like
the ILO, have a tripartite composition of government, labour and employers
representatives, and have held a number of meetings, some of which included
other representatives from civil society.94 Sub-Group No. 10 drafted the
MERCOSUR Multilateral Convention on Social Security (Recommendation
No. 3/95), and in 1998, the Socio-Laboural Declaration of MERCOSUR. 

This Declaration led to the creation, in 1999, of a tri-partite Socio-Labour
Commission with a regular calendar of meetings and a mandate to make con-
sensus recommendations on social issues for adoption by the Common Market
Group.95 The Socio-Labour Commission has established a Labour Market
Observatory (Observatorio del Mercado de Trabajo) of the MERCOSUR, and
has successfully led a CMC Resolution on Professional Qualifications. Recently,
the Technical Group on Social Development in the MERCOSUR, Chile and
Bolivia has developed a Statistical System of Social Indicators (Sistema Estadístico
de Indicadores Sociales).96 MERCOSUR ministers of Labour also meet to
address regional issues and provide political high-level guidance for the regime. 

As part of the MERCOSUR social agenda, there is also a Working Sub-Group
No. 11 on Health issues, and regular meetings take place between MERCO-
SUR Health ministers. And there is a Specialized Meeting on Women’s Issues,
with a strategic plan and program of work for the sub-region.

The Andean Community

In September 1995, the Andean Declaration on Social Development re-
affirmed the right of all people of the region to education, to the fruits of sci-
ence and technology, to culture, and to health. While hortatory in nature, the
Declaration focused on social, economic and cultural rights. It highlighted the
pressing need to adopt specific measures for incorporating disadvantaged
social groups into the economic, social, civic, cultural and political life. It
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called for new strategies to promote employment and committed to eradicate
all forms of social discrimination. Equitable income distribution was stressed
as a basic aim of social development.

Four years later, the May 1999 Act of Cartagena Social Agenda focused on cre-
ating jobs and guaranteeing improvements in education, health and social hous-
ing. It provides for an Andean Community migration policy and a guarantee for
migrant workers rights; an educational, cultural, and science and technology
policy aimed at safeguarding and promoting the Andean identity; and an
Andean strategy on sustainable development. In particular, education ministers
were given the tasks of (a) developing programs to harmonize Andean educa-
tional systems and to secure mutual recognition of professional licences, certifi-
cates, and degrees; (b) taking measures to strengthen the Andean cultural iden-
tity and promote integration values; and (c) prioritizing educational policies in
border areas. Ministers of culture undertook a program to (a) coordinate cultur-
al policies, and (b) execute a multicultural project known as “the Andean Route”
to promote the sub-region’s traditions, history and common legacy. Assistance
was provided to implement Health programs within the framework of the
Hipólito Unanue Convention, for issues such as building healthy frontiers,
strengthening epidemiological surveillance systems, sub-regional coordination
for emergency and disaster measures, harmonization of medicinal products and
good manufacturing practice; multilateral and bi-lateral health agreements; and
establishing telemedical and health promotion programs for Aymara communi-
ties in Bolivia, Peru and Chile. 

Emphasis was placed on the need to reinforce the participation of business
people and workers in the integration process, and the General Secretariat was
instructed to increase their support for Business and Labour Advisory
Councils. Labour ministers were instructed to take measures to move ahead
with the coordination of policies on job promotion, labour studies and train-
ing, job health and safety, social security, and labour migration, and to prepare
a Draft Protocol Amending the Simón Rodríguez Convention.97 In June
2000, the Act of Lima created an Andean Advisory Council of Labour
Ministers. CAN ministers of labour coordinate efforts in five areas of social
and labour integration: job promotion, job training, health and safety on the
job, social security and labour migration. 

In the Act of Carabobo of June 2001, the ministers responsible for executing
social welfare, health, labour, education and housing policies were entrusted
with drawing up a Comprehensive Social Development Plan to confront the
pressing problems of poverty, social exclusion and inequality in the sub-region.
It was decided to set up an Andean Forum on social and economic develop-
ment. As part of the effort to build up the Andean Statistical Information
System, access to harmonized and periodical data on social development and
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the informal sector were emphasized. In the 2001 Declaration of Machu
Picchu, a Working Committee on Indigenous Peoples Rights was established,
with the participation of indigenous peoples organizations, human rights
organizations, civil society and representatives of the member states. Strong
support was to be given to all efforts aimed at promoting and protecting the
basic rights and freedoms of the indigenous peoples and to promote the OAS
Declaration on the Rights of Indigenous Peoples. 

Other Andean social co-operation instruments are also being developed. An
Andean Labour Observatory has been proposed to collect statistical data and
information about labour provisions and employment programs. A proposal is
being drafted with the assistance of the Iberian-American Social Security
Organization (OISS) to amend Decisions 112, “Andean Social Security
Instrument” and 148, “Regulations for the Andean Social Security Instrument.”
National legislation on labour migration has been reviewed with the assistance
of the International Organization for Migration (IOM) and a proposal is being
drawn up to amend Decision 116 “Andean Labour Migration Instrument.” 

The Central American Common Market

The Central American Integration System (SICA) has economic, social and sus-
tainable development streams, and is supported by institutions such as the
Central American Court of Justice as well as a general administrative secretariat.98

The social stream (SISCA) includes one principal Treaty, the 1995 Central
American Social Integration Treaty (Tratado de la Integración Social
Centroamericana). This treaty commits governments to progressive social
integration for sustainable development (Art. 1), co-operation and solidarity
to provide basic services, develop the potential of all Central Americans and
overcome poverty (Art. 2) and establishes a social sub-system of SICA (Art. 3).
Among other principles, the treaty recognizes social development as a univer-
sal human right, the human being at the centre of sustainable social develop-
ment, and commits to end social exclusion (Art. 6). Among other sub-regional
activities, it commits governments to identify and co-operate on social devel-
opment issues, gradual harmonization of social policies, dedicate resources to
end structural causes of poverty, starting with the most disadvantaged, and
promote local government and community action (Art. 8). As part of the
Central American Social Sub-System, the treaty establishes a Social
Consultative Committee (CCIS) to advise the Central American Common
Market, and a council on social integration, (Consejo de la Integración Social),
a Council of Social Ministers (Consejo de Ministros del Area Social) and a sec-
retariat (Secretaría de la Integración Social), and recognizes the INCAP
(Instituto de Nutrición de Centroamérica y Panamá), the BCIE (Banco
Centroamericano de Integración Económica) and the ICAP (Instituto
Centroamericano de Administración Pública as technical support (Art. 9),
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leaving an open door for other members (Art. 10). Articles 11–23 lay out the
institutional structure, ratification procedures and other aspects of the treaty.

There is a Social Integration Council formed of relevant high-level represen-
tatives, and a Secretariat for Central American Social Integration (SGSICA)
based in Panama City.99 These bodies coordinate a Strategic Plan for
Development and Social Integration 2020. The SGSICA appears to play a role
in obtaining funds for regional social sustainable development projects related
to education, health and infrastructure development, such as a Social
Vulnerability Reduction Program.100

As part of the economic stream (SIECA), there is also a Regional System of
Labour Information, with an internet accessible database and a Programa
Regional de Modernización del Mercado Laboral (a sub-regional IDB-
USAID-SIECA initiative to promote Central American compliance with core
labour standards and ILO Conventions, raise awareness and provide informa-
tion).101 These economic aspects of integration are considered fundamental to
the broader Central American strategy for development.102

The CARICOM

The CARICOM mission statement is to “provide dynamic leadership and
service, in partnership with Community institutions and Groups, toward the
attainment of a viable, internationally competitive and sustainable
Community, with improved quality of life for all.” Poverty and vulnerability
are recognized as serious challenges in the Caribbean sub-region.103

The main CARICOM institution to address social issues in the sub-region is
the Council for Human and Social Development (COHSOD). COHSOD
structures its work within a two-year cycle during which four Ordinary
Meetings are convened. An Inter-Sessional Committee comprising the cur-
rent, outgoing and incoming Chairman is responsible for organizing the
COHSOD between sessions, and Caribbean Community Secretariat is recog-
nized as the Secretariat of the COHSOD, with assistance from a Committee
of Officials from CARICOM member states.104 The COHSOD coordinates
co-operation on regional social programs such as CCH11, Human Resource
Requirements and Strategic Inter-Sectoral Alliances with Gender and
Development, Youth and Drug Demand Reduction; as well as Regional
Strategic Plans for HIV/AIDS, Prevention and Control of Non-
Communicable Diseases. 

The CARICOM has a full suite of social co-operation programs. CARICOM
member states, with the assistance of UNAIDS, have been holding “en bloc”
negotiations with pharmaceutical companies to gain access to cheap antiretro-
viral drugs. There are also regular meetings of CARICOM ministers of educa-
tion, which coordinate to take advantage of sub-regional research and planning,
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and Ministries of Youth Affairs and National Youth Councils, which co-oper-
ate to attract funding for sub-regional efforts. There is also a significant civil
society component of the CARICOM, which hosts Forums and Encounters
for the sub-region, and responds to a Civil Society Charter of the CARICOM.

The CARICOM Declaration of Labour and Industrial Relations Principles
sets out the general labour policy to which the Region aspires, consistent with
international labour standards and other international instruments. These
include principles on labour policy, industrial relations, labour relations, col-
lective bargaining, equality of opportunity, remuneration, right to work, ter-
mination of employment, industrial action, occupational health and safety,
social security, disputes settlement, employment policy, discrimination,
CARICOM, labour administration and industrial relations.105

The 1996 CARICOM Agreement on Social Security is quite an interesting
instrument, addressing the need for freedom from discrimination and the
need to protect the rights of the most vulnerable. It establishes harmonization
of the social security legislation of the member states of the Caribbean
Community and equality of treatment with respect to invalidity pensions; dis-
ablement pensions; old age or retirement pensions; survivors’ pensions and
death benefits in the form of pensions (Art. 2). It establishes mutual recogni-
tion of contribution periods for voluntary insurance; and bars reduction,
modification, suspension, and forfeiture of benefits due to residence in any
states party to the treaty (Art. 3 and 4). Its provisions lay out social security
rules for persons employed in transnational companies operating in the region
(Art. 7), itinerant persons (Art. 8), persons employed in international trans-
port or on ships (Art. 9 and 10) and other circumstances, including exclusions.
It contains provisions governing social security benefits for invalidity, old age,
retirement, survivors, and disablement pensions, as well as death benefits, in
all parties (Art. 16 to 24). It also lays out a common set of rules for determi-
nation of invalidity, investigations and medical examinations, duties of exam-
ination institutions and medical supervision, payment of claims, settlement of
disputes and other matters (Art. 33–51). The treaty establishes a sub-regional
Committee of Heads of the Social Security Schemes for CARICOM (Art.
25–26), administered by the CARICOM Secretariat. Essentially, the treaty
lays out a common regime for social security for the CARICOM.106

In the 1982 Co-operation Agreement between the International Labour
Organization and the Caribbean Community and its later Amendments, the
ILO and CARICOM agree to co-operate with each other on matters arising
in the spheres of labour, social policy and related matters of mutual interest to
the two agencies. A later modified Agreement sought to focus particularly on
the areas of policy development, institution and capacity building, and other
matters.107
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The North American Agreement on Labour Co-operation

The NAALC carries forward the commitment of the Preamble to the NAFTA
to “improve working conditions and living standards” (Art. 1) in all Parties; to
“protect, enhance and enforce basic workers’ rights”; to strengthen co-opera-
tion on labour issues among governments and citizens; to ensure that the
Parties will work to protect high labour standards; and to ensure that each
Party retains its ability to set its own labour standards.108

The NAALC elaborates eleven labour principles (Annex 1) that the countries
are committed to encourage: freedom of association and the right to organize;
the right to collective bargaining; the right to strike; prohibition of forced
labour; labour protection for children and young persons; minimum employ-
ment standards; elimination of employment discrimination; equal pay for
women and men; prevention of occupational injuries and illnesses; compen-
sation in such cases; and, protection of migrant workers. 

The NAALC establishes a Commission for Labour Co-operation (Art. 8)
which comprises a Ministerial Council (Art. 9) and a Secretariat (Art. 12). The
Commission is assisted by a National Administrative Office (NAO) in each
country (Art. 15). The Council, comprising cabinet-level representatives from
each country, directs the implementation of the Agreement. The Secretariat,
overseen by the Council and located in Dallas, Texas, prepares regular back-
ground reports and conducts studies and supports any working groups or
committees as well as arbitral panels set up by the Council.109

The National Administrative Offices in each country compile and transmit
information (Art. 21) to the Secretariat and receive and register public com-
munications on a full range of issues including matters relating to the enforce-
ment of labour laws. In addition, the NAOs will respond to: public requests
for information, and issues relating to the enforcement of labour laws. The
Secretariat, in co-operation with the NAOs, carries out analysis of labour laws,
regulations, and administrative procedures, as well as with respect to employ-
ment rates, wages, labour productivity and human resource development.
They will also facilitate co-operative activities on a wide range of labour issues.
Government to government co-operative consultations will be held at several
stages to resolve problems concerning the effective enforcement of labour laws
by seeking constructive solutions. 

Ministers (Art. 22) would consult only on issues after factual consultations
at the officials’ level (NAOs), and they would make every attempt to arrive
at a mutually-satisfactory resolution of any problem. Ministers could
launch a comparative evaluation by independent experts (Art. 23) of
enforcement patterns related to occupational safety and health and other
technical labour standards on matters that are trade-related. The report
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would be made public (Art. 26) and would be used as part of the consulta-
tion process. 

If the Council (Art. 27) is unable to resolve a trade-related labour dispute, con-
cerning the enforcement of the occupational safety and health, child labour
and minimum wage laws it may, by a two-thirds vote, convene an arbitral
panel (Art. 28–29). The panel will investigate and make public its findings
(Art. 37). A compliance mechanism has been established in the event that an
arbitral panel finds a persistent pattern of failure by a country to effectively
enforce its labour law.110 If a country fails to correct the problem (Art.
38–39), the panel may impose a fine (Article 39:5(b)) of up to US$20 mil-
lion, for the first year. In the future, the fines shall be no greater than .007 per-
cent of total tri-national trade of goods. If a fine is imposed on Canada, the
fine would be enforceable by domestic courts. In the case of the U.S. and
Mexico, failure to pay the fine would result in suspension of NAFTA benefits
(Art. 41), including the imposition of a duty, based on the amount of the fine. 

The NAALC entered into force on the same day as the NAFTA (Art. 51) and
provides for the accession (Art. 53) of any country or group of countries to the
agreement. A country may withdraw (Art. 54) from the NAALC on six
months written notice. 

Several other instruments also deserve special attention in the search for inno-
vative models for social co-operation in the Americas. In particular, three bi-
lateral treaties, and one “inter-regional treaty,” though extremely recent, are
worthy of considerable analysis and study as they develop.

The Canada-Chile Agreement on Labour Co-operation

The Canada-Chile Free Trade Agreement (CCFTA) aims to create an expanded
and secure market for the goods and services produced in their territories,
enhance the competitiveness of their firms in global markets, create new
employment opportunities and improve working conditions and living stan-
dards in their respective territories, and protect, enhance and enforce basic
workers’ rights.

Following the 1996 negotiation of the Canada-Chile Free Trade Agreement,
an Agreement on Labour Co-operation came into effect on July 5, 1997.
Similar to the NAALC which complements the NAFTA, the bilateral agree-
ment seeks to improve working conditions and living standards in both coun-
tries and protect, enhance and enforce basic workers’ rights. Under this
Agreement, the two participating countries are committed to effectively
enforcing their own labour legislation; co-operating on labour matters; and
promoting the following eleven labour principles: freedom of association, the
right to bargain collectively, the right to strike, prohibition of forced labour,
labour protection for children and young persons, minimum employment stan-
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dards, elimination of employment discrimination, equal pay for men and
women, prevention of occupational injuries and illnesses, compensation in case
of occupational injuries or illnesses and protection of migrant workers.111

There are six obligations undertaken by the Parties under the Canada-Chile
Labour Co-operation Agreement. These are: a) Levels of Protection: each
Party shall ensure that its laws and regulations provide for high labour stan-
dards, and shall strive to improve those standards; b) Government
Enforcement Action: each Party shall promote compliance with and effective-
ly enforce its labour law through appropriate government actions; c) Private
Action: each Party shall ensure that persons with a legally-recognized interest
under its law in a particular matter have appropriate access to administrative,
quasi-judicial (as appropriate), judicial or labour tribunals for the enforcement
of the Party’s law; d) Procedural Guarantees: each Party shall ensure that its
proceedings for the enforcement of its labour law are fair, equitable and trans-
parent; e) Publication: each Party shall ensure that its laws, regulations, proce-
dures and administrative rulings of general application are made available; and
f) Public Information and Awareness: each Party shall promote public aware-
ness of its labour law.

The Commission for Labour Co-operation and Ministerial Council were cre-
ated to implement the Agreement. The Agreement has two main components:
a Co-operative Work Program and a process for handling issues of concern to
the two countries.

If differences arise, the Agreement provides for co-operative consultations, inde-
pendent evaluations, and ultimately, a dispute resolution process in certain cases
when issues related to the enforcement of labour legislation cannot be resolved by
the two countries through consultation. The Commission for Labour Co-opera-
tion consists of a bi-national Ministerial Council which is supported by a
National Secretariat in each country. The Council of Ministers of Labour or their
designees is to meet every year and to review progress and approve the work plan
which the National Secretariats are responsible for implementing. In Canada, the
Secretariat resides within the Labour Branch of Human Resources Development
Canada. In Chile, the Secretariat has been established within the structure of the
Ministry of Labour and Social Security. Each National Secretariat is responsible
for planning and organizing participation in co-operative activities; responding to
public requests for information; compiling and transmitting information to its
counterpart; preparing reports and studies and providing support to any working
groups or committees set up by the Council; and receiving and reviewing public
communications on a range of labour issues including concerns relating to the
enforcement of labour laws in the other country.112
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The Canada-Costa Rica Labour Co-operation Agreement

While the Canada-Costa Rica Labour Co-operation Agreement is structured
in a way that parallels the NAALC and Canada-Chile LCA, there are certain
areas where differences are apparent.

Administratively, the Canada-Costa Rica LCA is much simpler, and does not
include provisions for national secretariats, evaluation committees of experts
or panel rosters. As such, it might have a more direct relevance and be a more
inclusive model for smaller economies in the Americas with less administrative
capacity.

In terms of its scope and coverage, both models cover eleven principles and
rights. However, the Canada-Costa Rica LCA obligations in Annex 1 are
directly related to the ILO Declaration on Fundamental Principles and Rights
at Work, which came into effect after the Canada-Chile LCA. Review proce-
dures also apply to all of Annex 1, so the difference in the area of consultations
relates to coverage of the scope as well. In the Canada-Chile LCA, resolution
of disputes applies to only three areas of enforcement. General Consultations
are a separate Article (13) under Institutional Mechanisms and can take place
on matters concerning the “interpretation and application of the Agreement”
and “on any matter that may affect its operation.” This includes concerns
about the application of labour law in Annex 2 (minimum employment stan-
dards, OSH, occupational injuries, etc.) Ministerial Consultations are part of
the Review section and must relate to the obligations in Annex 1. In the
Canada-Chile Labour Co-operation Agreement, consultations are not an
institutional provision but can cover any matter related to the Agreement. In
addition, with regard to arbitral panels, the Costa Rica agreement does not
contain monetary fines. If a failure has not been remedied, the other party may
take “reasonable and appropriate measures, exclusive of fines or any measure
affecting trade” to encourage remedies. This may be interpreted to include
enhanced technical assistance but is not stated in the agreement.113

Finally, in terms of co-operative activities, the developmental component of
the Canada-Costa Rica LCA is stronger than in the Canada-Chile LCA.

The Labour Co-operation Chapter of the Chile-United States Free Trade
Agreement

The Chile-United States Trade Agreement contains a co-operative agenda to
promote worker rights. Labour obligations are part of the core text of the trade
agreement. Both parties re-affirm their obligations as members of the
International Labour Organization (ILO), and shall strive to ensure that their
domestic laws provide for labour standards consistent with internationally rec-
ognized labour principles. The Chile-U.S. FTA makes clear that it is inappro-
priate to weaken or reduce domestic labour protections to encourage trade or
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investment. The Agreement also requires that parties shall effectively enforce
their own domestic labour laws, and this obligation is enforceable through the
Agreement’s dispute settlement procedures. Procedural guarantees in the
Agreement will ensure that workers and employers will have fair, equitable and
transparent access to labour tribunals/courts. A co-operative mechanism is
provided to promote respect for the principles embodied in the ILO
Declaration on Fundamental Principles and Rights at Work, and compliance
with ILO Convention 182 on the Worst Forms of Child Labour. Co-opera-
tive activities may include discussions of legislation, practice and implementa-
tion of the core elements of the ILO Declaration on Fundamental Principles
and Rights at systems for the administration and enforcement of labour laws. 

All core obligations of the Agreement, including labour and environmental
provisions, are subject to the dispute settlement provisions of the Agreement.
Dispute panel procedures set high standards of openness and transparency,
with open public hearings; public release of legal submissions by parties; a spe-
cial roster of labour or environmental experts for disputes in these areas; rights
for interested third parties to submit views. The emphasis is on promoting
compliance through consultation, joint action plans and trade-enhancing
remedies, and an innovative enforcement mechanism includes monetary
penalties to enforce commercial, labour, and environmental obligations of the
trade agreement.114

The Cotonou Agreement between the European Union and the African,
Caribbean and Pacific (ACP) countries.

Signed in June 2000, the Cotonou Agreement is the latest extension to the
Lomé Convention (established in 1975). The Agreement provides the 77 ACP
countries (South Africa excepted) with an extension of existing non-reciprocal
preferential access for certain ACP agricultural and other goods to the EU
market at least through 2002, when a preparatory period will begin during
which ACP countries will build their capacities to withstand freer trade.115

Caribbean signatories are: Antigua and Barbuda, Bahamas, Barbados, Belize,
Dominica, Dominican Republic, Grenada, Guyana, Haiti, Jamaica, St. Kitts
and Nevis, St. Lucia, St. Vincent and the Grenadines, Suriname, and Trinidad
and Tobago. 

The Agreement is built on three interrelated components: political dialogue,
trade and investment, and development co-operation. A “regionalizing” agree-
ment, the new accord emphasizes a joint approach to combat poverty, pro-
mote sustainable development and work towards gradual integration of ACP
countries into the world economy and the WTO system.116 It emphasizes five
“pillars”: a comprehensive political dimension, participatory approaches, a
strengthened focus on poverty reduction, a new framework for economic and
trade co-operation, and a reform of financial co-operation. 
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Commencing 2002–2008, the EU and ACP will negotiate WTO compatible
and reciprocal trade agreements to be implemented from 2008 to 2020.
Cotonou Economic Partnership Agreements (EPA) are performance-based
and subject to peer review—they aim to establish an entirely new framework
for trade and investment flows between the EU and the ACP based on reci-
procity, regions and special treatment for LDCs.117 EPA negotiations between
the EU and each region were launched in September 2002. As part of the
accord, the EU has pledged to provide ACP countries with about US$12.5
billion (EUR $13.5 billion) in official development assistance (ODA). Some
US$670 million over the next 5 years will be provided for additional assistance
to the Caribbean countries.

ACP-EU co-operation is formally steered by three “official” bodies: the ACP-
EU Council of Ministers, (charged with political guidance, and made up of
members of the Council of the EU, representatives of the European
Commission, and a member of the government of each ACP country, with an
alternating presidency and annual meetings), the ACP-EU Committee of
Ambassadors (assists the Council of Ministers, and monitors implementation,
made up of member representatives) and the Joint Parliamentary Assembly (a
forum for dialogue and consultation, to discuss issues pertaining to develop-
ment and raise public awareness, and to adopt resolutions and make recom-
mendations, made up of equal numbers of EU and ACP parliamentary repre-
sentatives). It is supported by an ACP Secretariat in Brussels and the European
Commission Directorate General (represented by the Development Director
General, with support from Humanitarian Aid Office (ECHO), the External
Relations DG and the Common Service for External Relations (SCR), and a
National Authorizing Officer (NAO) and specialized agencies in the field.118

The participatory approach established under Cotonou offers new hope for
better integrating social and economic concerns and for more democracy.
Those provisions have already led to a number of initiatives. Non state actors
were consulted on nearly all the Country Strategy Papers elaborated until now
and specific funding has been earmarked for civil society in two thirds of them
for a total amount of € 170 million over the next five years. 

The Commission is convinced that trade and regional integration can make
an important contribution to poverty reduction, sustainable growth and ben-
eficial integration into the world economy.119
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Table 1: Selected Social Instruments in the Americas

Region and Treaty Instrument and Institutions
members
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Americas

OAS Inter-
American 
Human Rights
System

1948 Charter of the OAS

1948 American Declaration on the Rights and Duties of
Man

1969 American Convention on Human Rights

1988 Additional Protocol to the American Convention on
Human Rights in the area of Economic, Social and
Cultural Rights (Protocol of San Salvador)

Inter-American Commission on Human Rights and Inter-
American Court of Human Rights

MERCOSUR

(Brazil,
Argentina,
Uruguay and
Paraguay, with
Chile and
Bolivia as
Associate mem-
bers)

1991 Treaty of Asuncion (Preamble)

1991 Protocol of Brasilia for the Settlement of Disputes

1991 Declaration of Montevideo by the MERCOSUR
Labour Ministers

1992 Protocol for Co-operation and Jurisdictional
Assistance in Civil, Commercial, Labour and
Administrative Matters (created Central Authority)

1994 Additional Protocol to the Treaty of Asuncion on the
Institutional Structure of MERCOSUR (Protocol of Ouro
Preto, which created the MERCOSUR Economic and
Social Consultative Forum)

1997 MERCOSUR Multilateral Social Security
Agreement

MERCOSUR Social and Labour Declaration 

1998 MERCOSUR Social and Laboural Declaration,
established the MERCOSUR Social and Labour
Commission, with National Commissions

2000 Consejo Mercado Común Decision Nº 9/95 in
2000 (Para 3.2 of Ch I & II covers the social dimension),
and Consejo Mercado Común Decision Nº 20/95 (creat-
ed a Working Sub-Group No. 10 with eight committees)



Region and Treaty Instrument and Institutions
members
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Andean
Community

(Colombia,
Ecuador, Peru,
Venezuela and
Bolivia)

1969 Subregional Integration Agreement (Treaty of
Cartagena)

1973 Simón Rodríguez Convention on Migration
(Caracas)

1976 Protocol to the Simón Rodríguez Convention created

Business and Labour Advisory Councils,

1977 Andean Social Security Instrument (Decision 113)

1977 Andean Labour Migration Instrument (Decision 116)

1979 Regulations for the Andean Labour Migration
Instrument (Decision 148)

1982 Andean Labour Administration Instrument (Caracas)

1986 Andean Labour Institute was created.

1995 Andean Declaration on Social Development,

1996 Protocol Amending the Andean Subregional
Integration Agreement (Cartagena Agreement) created new
institutional structure for Community.

1996 Protocol Amending the Treaty Creating the Court of
Justice of the Cartagena Agreement provides for jurisdiction
over labour disputes.

1998 Hipólito Unanue Convention (on health co-opera-
tion),

1999 Andean Social Agenda (1999 Cartagena Agreement),

2000 Andean Council of Labour Ministers (Act of Lima).

2001 Act of Carabobo created Comprehensive Andean
Social Development Plan and the Andean Forum on Social
and Economic Development

2001 Declaration of Machu Picchu on Indigenous Peoples,
led to creation of Andean Working Committee on
Indigenous Peoples Rights

Codification of the Cartagena Agreement (Decision 406)

1998 Act of Guayaquil (Decision 406) to facilitate free
movement of persons.



Region and Treaty Instrument and Institutions
members
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Central
American
Integration
System

(Guatemala, El
Salvador,
Nicaragua,
Honduras,
Costa Rica and
Panama)

1960 General Treaty on Central American Economic
Integration (Managua) 

1991 Protocol of Tegucigalpa (created the Central
American Integration System) 

1992 Central American Court of Justice

1992 Declaration on Social Security

1993 Protocol to the General C.A. Economic Integration
Treaty (Guatemala)

1994 Central American Alliance for Sustainable
Development 

1995 Central American Social Integration Treaty (created
Social Integration Council, Secretariat for Central American
Social Integration (SGSICA), Central American Strategic
Plan for Development and Social Integration 2020)

1995 Central American Treaty of Democratic Security 

1995 Protocol to the General Central American Economic
Integration Treaty (Declaration of San Salvador II)

1997 Central American Union Proclamation

CARICOM

(Antigua and
Barbuda,
Bahamas,
Barbados, Belize,
Dominica,
Grenada,
Guyana, Haiti,
Jamaica,
Montserrat, 
St. Kitts and
Nevis, St. Lucia,
St. Vincent and
the Grenadines,
Suriname, and
Trinidad and
Tobago

1973 Treaty Establishing the Caribbean Community and
Common Market (Treaty of Chaguaramas)

1982 Co-operation Agreement between the International
Labour Organization and the Caribbean Community and
its later Amendments 

Charter of Civil Society for the Caribbean Community

1995 Caricom Declaration of Labour and the Industrial
Relations Principles

1996 Caricom Agreement on Social Security

1997 Protocol Amending the Treaty Establishing the
Caribbean Community (Created the CARICOM Council
for Human and Social Development – COHSOD)

1998 Protocol III: Industrial Policy (Castries, St. Lucia)

1998 Protocol V: Agricultural Policy (Castries, St. Lucia)



Region and Treaty Instrument and Institutions
members
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CARICOM

Observers:
Aruba,
Bermuda,
Cayman
Islands,
Colombia,
Dominican
Republic,
Mexico,
Netherlands
Antilles, Puerto
Rico, and
Venezuela

Associate mem-
bers: Anguilla,
the British
Virgin Islands,
and Turks and
Caicos Islands)

Caricom Model Law on Occupational Safety and Health in
the Working Environment

Caricom Model Law on Protection of Workers during
Industrial Action

Draft Model Labour Legislation Regarding (i) Termination
of Employment; (ii) Registration, Status and Recognition of
Trade Unions and Employers’ Organizations; (iii) Equality
of Opportunity and Non-discrimination in Employment

North
American Free
Trade
Agreement

(Canada,
United States of
America and
Mexico)

1994 North American Free Trade Agreement (NAFTA)

1994 North American Agreement on Labour Co-opera-
tion (NAALC)

Commission for Labour Co-operation, with Ministerial
Labour Council and Secretariat, and with National
Administrative Offices (NAOs) in each country

Chile-Canada
FTA 

(Chile and
Canada)

1996 Canada-Chile Free Trade Agreement (CCFTA)

1997 Canada-Chile Agreement on Labour Co-operation

Commission for Labour Co-operation and Ministerial
Council, and National Secretariats

Canada-Chile Agreement on Labour Co-operation
2003–2004 Plan Of Action



Region and Treaty Instrument and Institutions
members

Developed by Authors, 2003
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Costa Rica-
Canada FTA 

(Costa Rica and
Canada)

2002 Costa Rica-Canada Labour Co-operation Agreement

Chile-U.S. [2003] Chile-United States Trade Agreement

Chapter on Labour Laws

Cotonou
Agreement

(Caribbean
countries)

1975 Lomé Convention

2000 Cotonou Agreement, covering

- Economic Partnership Agreements (EPAs) between
African, Caribbean and Pacific (ACP) governments and
European Union 

- European Development Fund

- Three institutions: the ACP-EU Council of Ministers,
the ACP-EU Committee of Ambassadors and the Joint
Parliamentary Assembly 

- Supported by an ACP Secretariat and the European
Commission Directorate General (‘DG-DEV’), also
National Authorizing Officers

Global 1998 ILO Declaration on Fundamental Principles and
Rights at Work and its Follow-Up

ILO Convention No. 169 on the Rights of Indigenous
Peoples



Table 2: Comparative Review of Americas Labour Rights Treaties

Labour issues Caricom Mercosur CAN SICA NAALC IAHRS
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Fundamental
rights: 

Freedom of associa-
tion and the right
to organize, right to
collective bargain-
ing, elimination of
forced labour, aboli-
tion of child labour,
elimination of dis-
crimination and
equal remuneration.

Yes Yes No No,
only
non-dis-
crimina-
tion

Yes Yes, but
collec-
tive bar-
gaining

Conditions of work:

Right to work, the
working day, rest,
fair or adequate
remuneration, sta-
bility in employ-
ment, promotion or
upward mobility,
standards for
women workers,
disabled persons,
vacations, holidays,
occupational safety
and health, and
mechanisms for set-
tling labour dis-
putes.

Yes No,
only dis-
pute set-
tlement

No No,
only
remu-
neration

Working
day,
remu-
nera-
tion,
safety
and
health

Yes, but
dispute
settle-
ment

Employment:

Promotion of
employment,
labour mobility,
migrant workers,
vocational training,
and vocational
guidance

Yes, but
vocation
guid-
ance

Yes Yes Yes, but
vocation
guid-
ance

Employ
ment
promo-
tion and
vocation
guid-
ance

Yes, but
vocation
guid-
ance



Labour issues Caricom Mercosur CAN SICA NAALC IAHRS

Source: A. Ciudad Reynaud, Labour Standards and the Integration Process in the Americas (Geneva:
ILO, 2001). See also D. Martinez, V. Tokman and J. Wurgaft, Las Dimensiones Laborales de la
Integración Economica en America Latina y el Caribe: Working Paper No. 8 (Geneva: ILO, 1995).

This very preliminary survey reveals a spectrum of social co-operation instru-
ments covering issues as diverse as health, socio-laboural policy, social security,
protection of the rights of indigenous peoples, education and culture. Each
sub-region seems to have chosen different priorities, though all contain some
provision for labour co-operation, and appear to have mechanisms in place for
dialogue between ministers of culture, health and education. This social co-
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Labour 
administration:

Labour administra-
tion and labour
inspection

Labour
admin

Labour
inspect

Yes No No No

Compliance:

Promotional, super-
visory and monitor-
ing bodies

Promoti
onal
bodies

Yes No Promoti
onal
bodies

Yes Yes

Social security:

General social secu-
rity, allowances for
employment acci-
dents or occupa-
tional diseases,
compensation for
work-related
injuries or illnesses,
medical care, funer-
al expenses, unem-
ployment protec-
tion, old-age pen-
sions and survivors’
benefits

Yes, but
funeral
grants
and
unem-
ploy-
ment
protec-
tion

Social
security
and
unem-
ploy-
ment
protec-
tion

Yes, but
sur-
vivors
pen-
sions

Social
security

No, but
compen-
sation
for
work-
related
injury
and ill-
ness

Yes, but
funeral
grants
and sur-
vivors
pensions



operation agenda, though very recent in several sub-regions, appears to
respond solidly to the commitment to social, economic and cultural rights
highlighted in the Protocol of San Salvador, and on paper, demonstrates that
co-operation is more than possible on these issues in the Americas. 

If such co-operation is accepted and successful at the sub-regional level, these
examples should also be considered as potential models (or a collection of pol-
icy options) for the Americas. However, very little comparative analysis has
been done to date. An excellent compilation was recently prepared by the
International Labour Organization (ILO), focused specifically on labour stan-
dards.120 A more detailed hemispheric inventory (diagnostico) is necessary to
build on this work, and test the implementation and institutional capacity of
the broader inter-related range of social treaties and institutions in the
Americas. Such a diagnostico can identify gaps, and find places where they are
being sufficiently addressed through domestic law and policy, which are being
resolved though global measures pursuant to international human rights com-
mitments, and which might benefit from regional (hemispheric) intervention
as the economies and societies of the Americas continue to draw more closely
together. A particular focus on the way that new sub-regional accords and
other instruments use trade measures for social purposes (TMSPs) may also
reveal that such economic measures are fairly common in the Americas. As
suggested by the analysis in the following chapters, existing sub-regional and
other social co-operation instruments in the Americas provide a rich source of
examples and certain important lessons for a hemispheric integration process. 
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21 H. Steiner and P. Alston, International Human Rights in Context: Law, Politics,
Morals, (2nd ed Oxford: OUP, 2002) pp. 868–903.

22 For a broad sketch, see Q. T. Wodon, Poverty and Policy in Latin America and the
Caribbean, World Bank Technical Paper No. 467, June 2000. See also S. Wilson-
Forsberg, Addressing Poverty and Inequality in Latin America and the Caribbean: A
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3
Winnipeg Principles Analysis of Americas

Social Regimes

✧

A LIBERALIZATION PROCESS IS TAKING PLACE among the countries of the Americas.
According to the 2001 Quebec City Summit of the Americas Declaration, and
the 2003 Miami Statement of Americas Trade Ministers, these efforts are laying
the foundations for an Americas integration process. This process will be more
likely to advance constructively if trade rules foster rather than frustrate sustain-
ability. Pressing social policy challenges needs to be addressed through imple-
mentation and enforcement of human rights commitments (including health
and other basic needs) and increased commitment to improving conditions and
services for the poor and the most vulnerable. On bilateral and sub-regional lev-
els in the Americas, as well as in certain hemispheric social co-operation initia-
tives, innovative instruments can provide models for future policy options. Using
the Winnipeg Principles, this study examines existing experience with these
instruments and suggests co-operation mechanisms or policy options for an
Americas integration process that supports more equitable sustainable develop-
ment. The following analysis highlights initiatives or measures which offer lessons
for the design of an Americas social co-operation agenda.

3.1 Equity
Social development is one of the most challenging issues facing contemporary
human institutions and societies. Inequity is defined as the unequal distribution
of physical and natural capital, knowledge and technology. Inequity perpetuates
itself, leading to increased poverty and in extreme situations, violations of social,
economic and cultural rights.121 These conditions contribute to environmen-
tal degradation and affect political security, particularly in small economies.
Sustainable development seeks to end the poverty cycle by ensuring that devel-
opment policies can address both present and future human needs. 

Social Rules and Sustainability in the Americas

55



Coordinated domestic and international action is needed to eradicate poverty.
The Winnipeg Principle of Equity recognizes that in the transition to sustain-
ability additional obligations should be assumed by those, primarily in the
developed world, who have used resources in the past in a manner which lim-
its the options of current generations, particularly in developing countries. It
also recognizes that trade liberalization can contribute to greater equity
through the dismantling of trade barriers that harm developing countries.122

The principle of equity refers to the fair distribution,123 both within and
between generations, of physical and natural capital, as well as knowledge and
technology.124 As such, more just distribution of the benefits of trade liberaliza-
tion is an important tool for achieving greater equity.125 Sustainable develop-
ment can convert free trade into fair trade, both by generating additional
resources for distribution and by seeking better distribution of existing resources. 

Principle 5 of the 1992 Rio Declaration states that “[a]ll states and all people
shall co-operate in the essential task of eradicating poverty as an indispensable
requirement for sustainable development, in order to decrease disparities in
standards of living and better meet the needs of the majority of the people of
the World.” Yet, current conditions reveal this goal has not yet been met. 358
persons in the world accumulate more wealth than 2,300 million people.”126

In the Americas, these inequities are highly pronounced. The wealthiest 10 per
cent of the population receives over 40 per cent of all national income, while
the poorest 20 per cent receives less than 4.5127 per cent.128 Reducing
inequality is the key to attacking poverty, as has been underscored in a num-
ber of recent studies and reports by international institutions such as the
IADB, the World Bank, the IMF and ECLAC.129 At present, such inequali-
ties have not been adequately addressed in the Americas. On the contrary, the
Americas continues to be the region with the greatest inequality in the world.
Not only is there a growing gap between the rich and the poor in the hemi-
sphere, but there is also a growing gap among qualities of life for human
beings in “have” and “have-not” countries.

For more than a decade, experts have recognized the importance of a strong
social pillar in sustainable development policy.130 In the 1992 UNCED, it
was convincingly argued that developed countries, which have seized and
spent more of the world’s resources, have special obligations to repair not just
damage to the natural world, but also damage to human communities which
have suffered inequities, both in developed and non-developed countries. 

But is it possible to limit this analysis to relations among nations? Perhaps not.
For long-term social sustainability between and within generations, equity
requires focusing on the areas where it is most needed—the most marginalized
and disadvantaged peoples and groups, within the region, sub-regions and
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even within nations. The social extension of this principle of “common but
differentiated responsibility” is particularly clear with regard to the needs and
rights of the Americas’ indigenous peoples.

The application of the equity principle to evolving trade regimes in the
Americas was discussed in the first study of this series, Trade Rules and
Sustainability in the Americas.131 Innovative investment policies and financing
mechanisms are needed to ensure that wealth generated by hemispheric trade
liberalization will serve to address problems of poverty and human right vio-
lations, including gaps in basic health and education services. One way to do
this is to design trade rules which respect and implement the principle of equi-
ty, as addressed in the prior study. But a further question remains—how do
social regimes themselves support equity in the Americas? How could hemi-
spheric structures improve these efforts?

Proponents of hemispheric integration must develop new ways to strengthen
existing social development accords, institutions and programs to support
equity in the Americas, and where necessary, propose new ones. Instruments
must be developed to ensure that social services, such as health, education and
social security, are accessible to all in an equitable way. This is the core chal-
lenge addressed below. Existing sub-regional social co-operation regimes must
be evaluated from the perspective of their contribution to greater equity in
their jurisdiction. And the lessons learned may generate models for the
Western Hemisphere.

This chapter reviews recognition and implementation of the principle of equity
in Americas social regimes, based on an analysis existing sub-regional co-oper-
ation instruments. It does so with a view to generating recommendations for
the Americas integration process, in particular the FTAA and the Summit of
the Americas.

3.1.1 The Equity Principle in the Americas Social Regimes

Social development is a critical priority along with democratization, trade lib-
eralization and environmental protection. These are necessary to guarantee
sustainable development in the hemispheric integration process. A developing
regime for social justice that started two decades ago is now being strength-
ened in the Western Hemisphere. As described above, in an increasingly glob-
alized world, this regime is reflected by numerous interrelated human rights
institutions and other instruments. 

In spite of this complex mix of hortatory declarations and action programs,
many commentators have expressed deep concern about the level of real polit-
ical commitment to the implementation, on the ground, of international
social development promises.132 For example, the Hemispheric Social
Alliance has recommended that present trade liberalization processes be
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frozen, and poverty be addressed directly by developing an alternative model
of social co-operation for the Americas.133 Others, especially in developing
country governments, question these proposals, wondering how, in the pres-
ent context, they could afford new development measures without revenues
generated by trade and economic growth.134

A different view is possible. Americas social development regimes, especially
those for human rights, exist to eradicate poverty and prevent human rights
violations. These institutions and initiatives seek to promote greater equity, per
se. But if all the social development institutions and treaties surveyed above
have been working to increase equity, why has the situation not improved
markedly in the Americas? Why is the Americas still the region of the greatest
inequality in the world, and why does the UNDP observe an ever-increasing
number of poor? Part of the reason may be, as argued by many protest move-
ments, that economic actors are more powerful than social regimes, and the
two are often found working at cross-purposes.135 But this is still only part of
the answer. There is also a need to improve the effectiveness of social regimes
in the Americas, so that these can make a stronger contribution to sustainable
development. In the current context of transformation for hemispheric
regimes, there appears to be a genuine space in the Americas integration agen-
da for social co-operation measures between governments. The equity princi-
ple, applied to a social regime suggests two directions for such analysis.

First, the hemispheric integration agenda can focus on strengthening existing
co-operation mechanisms aimed at ensuring more equitable distribution of
existing resources (and, where necessary, designing new ones). This begs the
question: how should existing regimes be strengthened or reformed, and what
kinds of new instruments could help to achieve this progress? 

Second, hemispheric integration can seek to secure stable regional economic
growth and generate additional resources for poverty alleviation, setting in
place concrete measures to show that new trade and economic policies can
take human rights and social development priorities into account.136 This
begs another question: What kinds of trade measures might aid in this effort? 

Though these are not mutually exclusive policy directions, this chapter will
address each in turn.

3.1.2 Equity: Focusing on the Most Vulnerable

In terms of explicitly taking equity into account in existing hemispheric social
services and programming, much more remains to be done. Which existing
regimes and instruments most require strengthening, and what specific meas-
ures could be undertaken? Equitable distribution policies must address not
only gaps between developing and less developed countries, giving the poor-
est top priority, but also be directed toward ensuring that the most vulnerable
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sectors in the Western Hemisphere as a region, such as marginalized women,
indigenous peoples, youth, children, campesinos, diaspora populations,
migrant workers and others, can gain better access to essential social services.
This section will focus on three examples of recent hemispheric trends and
challenges related to the most vulnerable groups: indigenous peoples, women
and migratory workers.

One of the most significant challenges that is shared across the Americas con-
cerns respect for indigenous peoples rights and social development.137 In the
1994 Miami Summit, the Plan of Action took first steps towards addressing
the issue of indigenous peoples. Governments resolved to revise and strength-
en domestic laws for the protection of the rights of minority groups, women
and children, and indigenous populations and communities. In the 1998
Santiago Summit of the Americas, indigenous peoples needs and rights were
addressed as a higher international priority.138 In the Santiago Plan of Action,
governments agreed to a series of co-operative actions in order to increase the
participation of indigenous populations and improve their quality of life, and
to provide desperately needed resources for education, health and profession-
al development. 

The 2001 Quebec City Summit Plan of Action followed up this initiative,
focusing on the need to create bridges of dialogue between governments and
indigenous organizations, peoples and communities. Indeed, it is necessary to
continue developing processes to assure the full participation of indigenous
peoples in the Inter-American System and complete the Americas Declaration
on the Rights of Indigenous People.139

How can this be done most effectively? Sub-regional social regimes provide
models worthy of further analysis. In particular, the Andean Community has
developed a new mechanism for indigenous peoples co-operation that is wor-
thy of greater examination. In the 2001 Declaration of Machu Picchu, a
Working Committee on Indigenous Peoples Rights was established, with the
participation of indigenous peoples organizations, human rights organiza-
tions, civil society and representatives of the member states. This Declaration,
and its Working Committee, will focus specifically on promoting and pro-
tecting the basic rights and freedoms of the indigenous peoples, and on pro-
moting adoption and full implementation of the OAS Declaration on the
Rights of Indigenous Peoples. Such measures must be backed by action on a
national level. In Lima, Peru, on October 5, 2001, the National Commission
of the Andean and Amazonian Peoples (CONAPA) was created.140 This new
body’s function is to promote, coordinate, direct, execute and supervise poli-
cies, programs and projects related to organized indigenous populations and
Afro-Peruvian communities, and to serve as a facilitator and coordinator
between those peoples, the state and the market.141 The CONAPA and other
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Andean initiatives are already bearing fruit.142 National level action on these
issues is equally important to ensure their implementation on the ground. For
example, to promote and strengthen government policies vis-à-vis indigenous
peoples, the government of Colombia and indigenous peoples are jointly
studying the OAS draft American Declaration on Indigenous Peoples.
Colombia is working with these communities on the subject of traditional
knowledge. It has also established a fellowship program that enables indige-
nous students to receive a higher education, and brought indigenous peoples
into the subsidized social security system and health service.143

The Arctic Council initiative, an innovative sub-regional co-operation mech-
anism concerned with natural resource management and other issues in the
northern polar regions, is a particularly strong model for the inclusion of
indigenous peoples.144 The Arctic Council is a high-level intergovernmental
forum that provides a mechanism to address the common concerns and chal-
lenges faced by the Arctic governments and the people of the Arctic. The
Council is a unique forum for co-operation between national governments
and indigenous peoples. Six international organizations representing many
Arctic indigenous communities have the status of Permanent Participants of
the Arctic Council and are involved in the work of the Council in full con-
sultation with governments.145 The Arctic Council is a regional forum for sus-
tainable development mandated to address all three of its main pillars: the
environmental, social and economic. From the beginning, Arctic govern-
ments146 and indigenous peoples joined together to make environmental
monitoring and assessment a key element of the Arctic Council’s agenda.
Groundbreaking reports have been prepared and have attracted global atten-
tion to the state of the Arctic environment. The approach of the Council
encourages continuous dialogue among scientists, policy planners, Arctic res-
idents and political level decision-makers. The decision-making of the Council
is heavily based on the scientific work done under the umbrella of the Council
and also influenced by the traditional knowledge of indigenous peoples. Co-
operation within the Arctic Council establishes a common knowledge base,
spreads information on best practices and lessons learned and has an impor-
tant role in the development of policy recommendations for national, regional
and local leaders. Its governance structure is unique, and highly inclusive yet
accountable for both states and indigenous people members.147 It could pro-
vide a model for inclusion of indigenous peoples at the sub-regional level.

Another important priority is the need to secure greater respect for the rights
of women in the Americas. The Quebec City Summit of the Americas Plan of
Action requests the OAS to “facilitate the integration of a gender perspective
in the work of all its bodies through its specialized organs and particularly the
Inter-American Commission on Women (CIM).” The CIM, which has been
responsible for important treaties to strengthen the rights of women in the
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Americas,148 has a special role to implement this mandate as the technical
advisor to the Summit Implementation Review Group (SIRG) on all aspects
of gender equity and equality and recognizes the importance of the CIM in
follow-up to relevant Summit recommendations. It requests governments to
provide for an appropriate level of resources to the CIM to carry out its role
as the principal hemispheric policy-generating forum for the advancement of
the human rights of women and particularly of gender equality. It is impor-
tant to ensure that all relevant Americas institutions become more open to
women and gender issues and are able to help governments ensure women’s
equality. To this end, the Plan also committed to ensure that government con-
nectivity programs and programming at local, national and regional levels pro-
mote the use of information and communications technologies as a mecha-
nism to address inequalities between men and women and to “integrate a gen-
der perspective representative of the diversity of women within various groups,
including indigenous peoples and rural and ethnic minorities.” 

The Plan of Action also recognizes the need to strengthen systems for collect-
ing and processing statistical data disaggregated by sex and adopt the use of
gender indicators that “…make it possible to improve the monitoring and
assessment of regional and international agreements…” How, concretely, will
this be achieved? One proposal is to design further hemispheric monitoring
and reporting mechanisms, accessible by Internet, to provide aggregated and
comparable information on conditions and trends with regard to gender equity
in the Western Hemisphere. 

Another sign both of progress and the need for further work is ratification of
the Inter-American Convention for Prevention, Sanction and Eradication of
Violence Against Women (the “Convention of Belém do Pará”), which came
into effect March 5, 1995. Under the auspices of this Convention, many
national laws must be reformed to improve the participation of women in
political decision-making processes. To date, this Convention has been ratified
by 26 governments. But further concrete measures are still needed to imple-
ment the Convention. The work of the OAS and women’s organizations in
this area should be strengthened. 

Finally, as mentioned above, a third and crucial priority for the Americas is
respect for the rights of migrant workers. There are about 47 million migrants
in the Americas.149 According to the ILO, in the Americas, the decade of the
1990s saw important changes, sometimes reversals, in migration flows, which
have prompted a re-examination of policies and greater efforts among states to
coordinate their actions. Migration from Latin America and the Caribbean to
the United States has grown dramatically over the last 50 years.150 New trends
also include irregular migration, people smuggling, and concerns about brain
drain. In Latin America, changing economic fortunes as well as internecine
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civil strife has led to reversal of traditional flows and a cooling of initiatives at
sub-regional levels to establish greater freedom of movement.151 Pressures to
protect jobs in the face of very volatile financial markets and intensifying glob-
al competition in export markets have also played a part in the problem. As in
other parts of the world, states are being challenged to find mutually benefi-
cial ways through which migration could continue to provide people greater
human security and not place them at risk of exploitation and abuse. The most
exhaustive legal instrument regarding human rights of migrants is the 1990
International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families that enlarges the protection of the
fundamental human rights to all migrant workers, including undocumented
workers, and establish additional rights for migrant workers in regular situa-
tions and their families. This instrument also contains regulations aimed to
eliminate the exploitation of migrant and clandestine movements.152 The
International Labour Organization, through its Americas Office and its Social
Protection Sector’s International Migration Programme, is seeking to implement
the Convention through diverse initiatives.153 Regional integration agreements
in the Americas (CARICOM15411, Andean Community and MERCOSUR)
provide the legal and political framework for the free cross-border movement
and residence of workers, though these are in different stages of formulation and
adoption. For example, the Comunidad Andina has recently approved an
Andean Instrument for Labour Migration, while the MERCOSUR is debating
a Free Residence Agreement. Several bilateral agreements have also been signed
in the Americas between countries of the region, as well as with countries from
other regions. In the 1990s, 87 bilateral agreements were signed in Latin
America (9 on readmission, 6 on regularization, 10 on labour, 2 on promotion,
31 on free movement, 23 on assisted return and extradition, and 3 on migrants’
protection). Regional migration dialogue processes are also proceeding, such as
the Puebla Process,155 and is participating in the Lima Process.156

One way to change existing inequalities is to specifically target public sector
reforms, in areas such as education and health, toward the most marganized
peoples. Two examples are possible. The first is in relation to education policy.
In the absence of specific efforts to make educational initiatives more relevant
to marginalized groups, increases in education spending can risk simply rein-
forcing the current unequal distribution of human capital. Policies to make
schools work for the most poor include improving the quality of education,
decreasing the quality gap between public and private, and rural and urban
schools, and guaranteeing continuity within the school system. Incentives are
needed for vulnerable (especially female) children to stay in school, and skills
should to be taught that are necessary for today’s economy and society (learn-
ing to learn rather than simply repeat facts).157 Governments can increase
spending on social programs and ensure that traditionally marginalized groups
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have access to means to fulfill their basic needs, but they must also provide suf-
ficient levels of education and training, accompanied by the opportunities
generated by policies such as the promotion of small and medium-sized enter-
prises and land reform.158 Some progress has been made in this area. For
example, the 1998 Santiago Summit of the Americas focused on co-operation
between education ministers, and launched several new hemispheric initiatives
to improve access to primary education. According to recent reports, 90 per
cent of children in the Western Hemisphere from 7 to 12 years old are now
receiving basic education. Literacy programs for adults, training workshops for
teachers and nutritional programs are also being implemented, and targeted
initiatives are focusing on the most marginalized, such as the Americas’ indige-
nous children.

Second, a positive example of a hemispheric institution that specifically seeks
to ensure equity in their programming is the Pan American Health
Organization (PAHO). In its efforts to improve health, PAHO targets the
most vulnerable groups including mothers and children, workers, the poor,
the elderly, and refugees and displaced persons. It focuses on issues related to
equity for those who lack access to health, and on a Panamerican approach
encouraging countries to work together on common issues.159 The PAHO
promotes primary health care strategies, which reach people in their commu-
nities, to extend health services to all and to increase efficiency in the use of
scarce resources. It assists countries in fighting old diseases that have re-
emerged, such as cholera, dengue and tuberculosis, and new diseases such as
the spreading AIDS epidemic, providing technical co-operation including
education and social communications support, promoting work with non-
governmental organizations, and support for programs to prevent transmis-
sion of communicable diseases. The PAHO is also involved in prevention of
chronic diseases such as diabetes and cancer, which are increasingly affecting
the populations of developing countries in the Americas.

The PAHO has intensified its efforts to examine the true state of health for
Americas populations and identify where inequalities lie. Program efforts
focus on correcting inequality, taking into account decentralization and
change of state functions, on showing that health has a role to play in the suc-
cess of other sectors, and on how attention to health affects positively other
aspects of human development.160 Advocacy in this area is also directed to
reducing pernicious gender inequity, which reflects in some health problems
of women. PAHO also continues to emphasize the approach of health pro-
motion as applied to people and not an abstract construct. Top priorities for
PAHO include improvement of drinking water supplies, adequate sanitation,
and increased access to health care for the poor, with a focus on equity.161
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3.1.3 Creating More Equitable Economic Instruments in the Americas

In order to benefit future generations and generate sustainable prosperity,
trade and social policies and programs should be implemented in a mutually-
supportive manner. Three concrete steps in particular can be taken. 

First, countries can establish new treaties, commissions or instruments (such as
socio-laboural commissions, agreements on labour co-operation, or social inte-
gration treaties) as part of the regional integration process. As seen above, sub-
regional economic integration projects and bilateral trade agreements in the
Americas, including MERCOSUR, the NAFTA, the Caricom, the Central
American Common Market and the Andean Community, as well as the
Canada-Chile and U.S.-Chile Free Trade Agreement, have recently begun to
provide institutional mechanisms and programs to address social issues and pro-
vide for equity. The MERCOSUR Socio-Laboural Commission presents a par-
ticularly interesting model in this respect.162 Also, for example, in the Labour
Side Agreement of NAFTA, a series of National Offices has been created which
serve to consider complaints of labour rights violations.163 This mechanism is
being used to call attention to changes needed in labour law, to protect the
labour rights of another very vulnerable group—migrant workers.164 In one
case, Mexican Union presented a demand before the North American
Commission for Labour Co-operation, expressing concern that the USA had
not applied its own labour laws with respect to the rights of migrant workers.165

One possibility is that social issues can be included within the text of trade
agreements, rather than in side-agreements. One as-yet-untested example of this
approach is the Labour Chapter of the Chile-U.S. Free Trade Agreement. The
newest U.S.-Chile free trade agreement has been questioned by its critics,166 but
is also thought to be one model for more to come.

Second, countries can set up programs and mechanisms within a trade process
to encourage greater equity among larger and smaller economies. Two global
agreements provide other interesting models for trade treaties to incorporate
equity considerations, and one hemispheric program is already helping to
improve the situation, though it requires strengthening and to be made acces-
sible to civil society efforts. In terms of global models, members of the World
Trade Organization (WTO) recently committed to address the problem of
marginalization of least-developed and developing countries.167 In November
1996, the WTO General Council approved the draft Plan of Action for the
Least Developed Countries (LDCs), studying the feasibility of binding prefer-
ential tariff trades in a WTO preferential scheme for LDCs.168 It must be
noted, however, that such inter-governmental plans to benefit LDCs can only
be partially successful in ensuring more equitable trade. They address equity
between countries, but cannot ensure that the distributional aspects are
addressed nor that wealth generated through trade goes to the most vulnera-
ble and marginalized peoples.169
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A more developed approach is found in the new Cotonou Agreement between
the European Union and African, Caribbean and Pacific countries. As noted
above, the Agreement is based on the EU and ACP countries negotiating
WTO compatible and reciprocal trade agreements, called Economic
Partnership Agreements (EPAs). These EPAs aim to establish an entirely new
framework for more equitable development assistance. As part of the accord,
the EU has pledged to provide ACP countries with about US$12.5 billion
(EUR $13.5 billion) in official development assistance (ODA). Some US$670
million over the next 5 years will be provided for additional assistance to the
Caribbean countries. The EU will also provide market access and investment,
but in a structured relationship with the smaller economies, one based on rec-
iprocity, regions and special treatment for LDCs.170 Each EPA is negotiated
between the EU and the specific region, and commits to certain mutually
agreed development targets. The overall relationship is governed by a council
of the recipients and donors, as outlined in Chapter two. The ACP countries
will have to show that they can plan and achieve poverty reduction strategies,
and their rewards will be performance-based. The EPAs are subject to peer
review—by other developing countries of their region, rather than by north-
ern observers or consultants. This agreement is a new development, and will
be important to track as a potential example for other accords.

One positive step that has been taken recently in this regard is the establish-
ment of the Hemispheric Co-operation Programme. In the 2001 Quito
Declaration, ministers “recognized the broad differences in the levels of devel-
opment and size of the economies of the countries participating in the FTAA
negotiations [and] re-affirmed their commitment to create opportunities for
the full participation of the smaller economies and to increase their level of
development.”171 They also stressed “the importance of co-operation to
enable the strengthening of the productive capacity and competitiveness of
countries with different levels of development and size of the economies, espe-
cially the smaller economies” and “re-affirmed the need for technical assis-
tance, as well as specific provisions for addressing these situations.”172 The
Hemispheric Co-operation Programme parallels another set of measures, spe-
cific guidelines as a way of addressing differences in the levels of development
and size of economies of FTAA countries.173 By way of complementary sup-
porting measures to the guidelines, the TNC instructed that the Consultative
Group on Smaller Economies, with the technical support of the Tripartite
Committee and based on the contributions of the Negotiating Groups, to sub-
mit a proposal for a Hemispheric Co-operation Program (HCP). 

The HCP Instrument lays out principles, objectives, characteristics, modali-
ties, guidelines for implementation, administration and financing (see Box 6).
The Principles state that the Summit of the Americas process has broader objec-
tives linked to the strengthening of democracy, the creation of greater prosper-
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ity, social justice, and the realization of human potential, and that the Program
shall recognize that the strengthening of the socioeconomic environment
sought by the Summit process is intimately linked to the success of the FTAA.
It aims to provide a central element of support for the FTAA, and to be con-
ceived in the context of national development objectives and strategies and be
part of an agenda for economic growth and development and poverty reduc-
tion. They state that the HCP will respond to the requirements and challenges
to development arising from implementation of the FTAA, in particular,
involve the private sector as well as other sectors of civil society in the identifi-
cation of proposals and execution of programs, and enable countries, especially
the smaller economies, to participate beneficially and equitably in the FTAA. 

According to the instrument, the HCP modalities will include establishment
of a mechanism to receive, disseminate, evaluate, and consider possible financ-
ing of specific project profiles submitted by FTAA countries and groups of
countries or negotiating groups. It will also include establishment of a mech-
anism to enable countries to define, prioritize, and articulate needs related to
strengthening the capacity for i) preparing for negotiations, ii) implementing
trade commitments, and iii) adjusting to integration. It will seek interaction
between countries seeking assistance to improve their trade-related capacities
and those countries and institutions that are in a position to provide assistance,
through, for example, roundtable meetings focusing on specific areas of need,
including the preparation of studies related to fiscal scenarios, socio-economic
impact and competitiveness analysis. Information on needs identified in the
data base, project profiles, and other sources will be used as input to facilitate
exchanges between donors and countries. It will also include other additional
forms of technical assistance, and institutional co-operation that complements
current and future multilateral and bilateral programming. And it will include
experience and knowledge transfer related to FTAA topics through work-
shops, internships and other mechanisms. There is provision for additional
modalities to be developed.

Box 6: The Hemispheric Co-operation Program

Objectives of the HCP

• Strengthen the capacity of countries to implement and partici-
pate fully in the FTAA in order to contribute to growth with
equity and broad-based economic development.

• Assist countries to effectively address and overcome the chal-
lenges and maximize the benefits associated with trade liberaliza-
tion in the FTAA.
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• Promote greater interrelationship between the objectives and
requirements of development and those of trade liberalization.

• Complement current and future multilateral, sub-regional and
national programs aimed at:

– Strengthening productive capacity and fostering the com-
petitiveness of the economies;

– Encouraging the development of innovation capacity and
the transfer of appropriate technology; and

– Improving mechanisms for responding to economic shocks.

• Enhance institutional strengthening and capacity building for
policy-making, development of negotiating strategies and imple-
mentation of the FTAA.

• Increase coordination among donors and between donors and
recipients with the objective of maximizing co-operation and
technical assistance.

Characteristics of the HCP

• Contain plans or subprograms, objectives and goals reflecting the
priorities identified by countries for the short, medium and long
term. 

• Have a dynamic character which will enable it to respond to the
changing needs of countries.

• Comprise activities that address concrete needs.

• Include mechanisms for monitoring and evaluation.

• Could be executed through programs and actions of regional and
sub-regional scope or by countries or groups of countries.

• The thematic content shall reflect the issues addressed by the
FTAA agreement both during the negotiation and implementa-
tion phases.

• Should include mechanisms for coordination and communica-
tion between and among FTAA Governments, donors, and ben-
eficiaries under the Hemispheric Co-operation Program.

• Shall promote a more efficient use of the existing Technical
Assistance Database, through, among other mechanisms, its
updating and dissemination.
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Guidelines for HCP Implementation

Countries participating in the FTAA that seek assistance under the HCP
shall develop national or regional strategies that define, prioritize, and
articulate their needs related to strengthening the capacity for: 

i) preparing for negotiations, 

ii) implementing trade commitments, and 

iii) adjusting to integration.

The aforementioned categories should be addressed simultaneously, tak-
ing into account the changing needs over time. 

In order to facilitate coordination and sharing of experiences, the strate-
gies should follow a common format that will be developed by the
Consultative Group on Smaller Economies, with the assistance of the
Tripartite Committee. The Tripartite Committee and other donors will
assist countries, upon request, in the timely development of national or
regional strategies.

While these strategies are being prepared, the HCP will also respond to
immediate assistance needs for the purpose of strengthening the partic-
ipation of countries in the negotiations. Without prejudice to new inclu-
sions, the attached Appendix summarizes requests to date, many of
which have application to more than one country. This document, as
revised, can be used to select those projects that require immediate tech-
nical assistance and implementation for a country or a group of coun-
tries to strengthen their participation in the negotiations. 

Administration

The CGSE will ensure the effective and transparent execution of the
HCP and will supervise and evaluate its progress. Under this overall
management, the Tripartite Committee will coordinate the activities
below and present periodic progress reports to the CGSE.

With the support of the Tripartite Committee, each country or group of
countries shall provide timely reports to the CGSE on progress made.

To ensure progress in the implementation of the HCP, a transparent
management process could include:

1. Sessions on lessons learned from prior experiences of countries
and the Tripartite Committee in preparation for the participation
in negotiations, implementation of trade commitments and
adjustment to integration and related technical and financial
assistance programs. Other institutions can be invited to attend.
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2. Round table discussions between donors and recipients, includ-
ing early identification of funding requirements.

3. Effective participation in these discussions by representatives of
interested parties.

Financing

FTAA countries recognize that successful development and implemen-
tation of a Hemispheric Co-operation Program will require financial
support for HCP activities to complement the resources of beneficiary
countries. This issue will require coordination and consultation within
FTAA governments, and between governments and multilateral and
regional financial institutions. These sources of support, financial and
non-financial, should be secure, predictable and multifaceted.

Sources of support, financial and non-financial, for the HCP could
include, among others, the following: 

• Countries participating in the FTAA and their co-operation
agencies,

• Academic institutions,

• Private sector entities,

• Foundations and other organizations, and

• Regional and multilateral financial and development institutions.

Source: Annex III to the Free Trade Area of the Americas Seventh Meeting of Ministers of Trade
Ministerial Declaration from Quito, Ecuador (November 1, 2002).

Further policy guidance should also be sought from the recent 2003
Declaration of Margarita from the OAS High Level Meeting on Poverty,
Equity and Social Inclusion which suggests several new directions for eco-
nomic and social co-operation toward growth with equity in the Americas
(CIDI, OEA/Ser.W/IX.1, RANPEIS/DEC. 1/03).

A third strategy is worthy of consideration. To ensure greater equity in the
Americas, even innovative inter-governmental trade/development agreements
are not the only place to focus analysis. Outside formal trade agreements,
other economic programs have a great deal of impact on sustainable and equi-
table development in the Americas.174 These policies must also take equity
considerations into account. Two examples will suffice. 

According to the estimates of the United Nations Economic Commission for
Latin America and the Caribbean (ECLAC), 69 out of every 100 new jobs cre-
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ated between 1990 and 1997 were in the informal sector, which now employs
47 per cent of the working population in the region’s urban areas.175 As noted
by FOCAL, this means that almost half of the working population have low
salaries, few or no benefits, little or no social protection, and do not pay
income taxes.176 Less than five per cent of Latin American micro-entrepre-
neurs have access to formal financial services.177 Programmes to involve
labour unions in trade debates cannot always reach these sectors. International
and national agencies and institutions, including grassroots organizations,
which focus their efforts on improving the lot of the informal sector, and their
ability to achieve sustainable livelihoods, must become involved in facilitating
a dialogue to address the needs of these excluded groups.178 Specifically tar-
getted initiatives which address the needs of this “informal sector” can further
improve their circumstances.

In another example, much has been recently made of fair trade programs,
which can benefit poor producers in developing countries, and micro-credit
programs for women.179 Such fair trade programs are gaining popularity and
capturing market share, capitalizing on explicit consumer premiums for social
justice goals which are monitored.180 Micro-credit programs are also gaining
increased donor confidence. However, it is important that these programs,
too, make an effort to target the most vulnerable groups, and wherever possi-
ble, focus on supporting the most marginalized communities. These commu-
nities often face barriers at all levels, and cannot participate in national or
regional markets. As will be seen later, many pro-poor trade and micro-credit
programs show special attention to these issues.181 Some can even be run by
the “target” groups themselves. In the Americas, Indigenous Peoples trade
exchanges demonstrate the viability of such approaches. For example, an
International Trade Agreement exists between the Mohawk nation of
Kahnawake and the Indigenous Peoples of Oaxaca,182 and a small business
exchange program has been established to help indigenous communities
become more self-sufficient, as has been demonstrated by the Shuswap (Alkali
Lake, B.C.) and Otomi (Central Mexico).183 The Canadian International
Development Agency has established a funding program to support such
indigenous-to-indigenous co-operation initiatives—such programs should be
encouraged and lessons learned from their experiences should be shared
broadly.184

3.1.4 Recommendations

Developing trade regimes could contribute to social justice and support a fair
distribution of physical and natural capital, knowledge and technology in the
Americas towards the strengthening of the social regime in the region. As rec-
ommended in Trade Rules and Sustainability in the Americas, trade negotiations
can take measures to incorporate substantive core labour standards into the
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text of the FTAA and to address the concerns of labour constituencies in the
FTAA debates, to support studies and programs to identify and address trade-
related equity issues, and to implement a new hemispheric co-operation pro-
gram in such a way that it serves to strengthen equity and facilitate greater par-
ticipation of small economies in trade negotiations.185 Policy-makers can also
implement programs to facilitate market access for marginalized communities
in fair trade projects. Further recommendations are possible, in terms of sup-
porting more equitable social regimes. 

Commit to Renew and Strengthen Human Rights Regimes

Governments can commit to renew and strengthen human rights regimes, as
these are specifically geared to increase equity in the Americas. This may
require launching measurable, transparent, accountable initiatives to improve
implementation of existing commitments. Social, cultural and economic
rights are a high priority in the Americas, respect for these human rights will
greatly improve the lot of the poor and most vulnerable, and help to address
the most pressing social challenges. The Protocol of San Salvador is a litmus
test for the Americas. It should be ratified by all governments of the Americas
integration process, including Canada and the United States, and implemented
immediately. In addition, training and capacity building programs should be
strengthened to encourage the most vulnerable groups to access the instru-
ments of the Inter-American Human Rights Systems. 

Improve Access to Services for the Most Vulnerable

Second, all actors must take equity into account in developing hemispheric
programming, and ensure that efforts to improve services are specially targeted
to reach the most marginalized populations. Existing hemispheric and sub-
regional programs must be strengthened to ensure that the most vulnerable
groups, such as indigenous peoples, women and children, and migrant work-
ers, can gain improved access to basic health, education and other services. This
can be done by assessing access to such programs by most vulnerable sectors
and making such assessments public, by launching open and transparent con-
sultative processes aimed at improving and strengthening these programs, and
by improving the governing structures of instruments to ensure that those “tar-
geted” are also “partners” in the delivery of services. It can also be done by pro-
viding new and additional resources for such programs. In particular, as per the
hemispheric mandate from the Quebec City Summit of the Americas, an open
and transparent process of consultations between the states and indigenous
peoples throughout the Hemisphere should be launched to strengthen and
reform the Inter-American Indigenous Institute (IAII). The OAS IAII requires
more resources and support to continue its work to improve human rights and
social conditions among Americas indigenous peoples. The IAII could also be
strengthened by developing broader consultation mechanisms to engage
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indigenous experts in its programming in order to secure a more balanced rela-
tionship between indigenous peoples and nation-states. 

Address Needs and Rights of Migratory Workers in the Hemisphere

States should work to find mutually-beneficial ways through which migration
could continue to provide people greater human security, and not place them
at risk of exploitation and abuse, starting with immediate ratification and
implementation of the 1990 International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families that
enlarges the protection of the fundamental human rights to all migrant work-
ers, including undocumented workers, and establish additional rights for
migrant workers in regular situations and their families.186 Considering recent
trends and statistics in the Americas region, governments may also wish, in the
context of the ILO, to consider creating an Americas instrument to address
problems related to migration. Such an accord could be modeled on the
regional instruments in CARICOM,187 Andean Community and MERCO-
SUR, building on (or combining) the Puebla Process188 and the Lima
Process.189

Strengthen Civil Society and Government Hemispheric Co-operation and
Capacity Building

Third, present inequalities between the larger economies of the Western
Hemisphere and the smallest ones must be recognized and addressed. The
Hemispheric Co-operation Programme is a good first step, but only provides
capacity building on trade-related issues necessary to complete negotiations,
and only to countries. It needs to be significantly expanded, to address issues
related to hemispheric integration more broadly. In addition, certain funds
should be set aside for applications from independent hemispheric partner-
ships between registered non-profit civil society organizations to conduct
capacity building and public awareness activities related to the Americas
Summits agenda. Lessons learned from experience with Economic Partnership
Agreements used by the Cotonou Agreement should be carefully reviewed,
with a view to improving and expanding the Programme. The institutional
mechanisms and peer review processes used by these “regional” development/
trade co-operation agreements offer an interesting approach. Such an
approach may serve to ensure, in an open, transparent and respectful way, that
some of the benefits of increased market access and development assistance are
guaranteed toward poverty eradication and other programs with concrete,
measurable results. 

Ensure Social Policy Coherence and Participation

Finally, better links should be developed between social development agencies,
institutions, programs and organizations, and ongoing sub-regional and
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regional trade negotiations processes. This is beginning to happen in the
FTAA, and has already happened to some degree in various sub-regional
processes. The first step is for a stronger linkage and advisory role to be recog-
nized for social development oriented inter-governmental organizations in
economic processes. These agencies should use present political will to
strengthen and leverage increased support for effective, binding and represen-
tative social institutions. A second step, also discussed in the Openness
Principle analysis below, involves civil society, indigenous peoples and micro-
enterprise. Inter-governmental agencies and other social development institu-
tions have a role to play in facilitating inter-linkages by those who seek dia-
logue with economic policy-makers, including those concerned with improv-
ing conditions for the majority working in the informal economy of LAC, and
economic processes. 

3.2 Efficiency and Cost Internalization
The full internalization of social and environmental costs associated with eco-
nomic activity forms the cornerstone of both economic and sustainable develop-
ment theory. From an economic perspective, markets are principally instruments
for communicating the costs and benefits associated with human interaction. A
market is said to be “efficient” when all costs and benefits are accounted for
through market transactions—a result which is said to produce maximum social
welfare. By contrast, when the market fails to communicate costs effectively, it
results in reduced or “sub-optimal” welfare outcomes.190 To further complicate
the matter, it seems that trade economics defines consumer surplus as equating
an increase in public welfare. From a sustainable development perspective then,
efficient markets primarily provide a tool for generating optimal resources to
“meet the needs of present and future generations.”191

The task of designing policy to internalize social costs faces a number of techni-
cal difficulties. First, there is an infinitely vast range of “costs” which may be
deemed to be “social costs” suitable for internalization. In economics, for exam-
ple, “social cost” refers to the “total cost” to society as a whole resulting from a
given action.192 Under this conception any cost imposed upon society through
economic activity is, in fact, a “social cost.” Although the internalization of social
cost in this sense must remain the ultimate objective for both economic and sus-
tainable development policy-makers, this analysis relies on the conceptual, albeit
imperfect, distinction between the “social” and “environmental” domains of
public policy. For practical reasons we limit the analysis in this section to the very
specific but universally recognized social costs associated with the labour condi-
tions and worker treatment, including health and safety.193

A second major technical difficulty facing the internalization of social costs
relates to the measurement of the “value” of social costs. Social “goods” and
“bads” typically have their foundations in “moral” right and wrong and, as
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such, may defy measurement altogether. The value associated with basic free-
doms such as the “freedom to associate” or the “freedom from forced labour”
may be deemed to be inherently beyond monetary valuation. Even when val-
uation of such “goods” is deemed acceptable for practical reasons, quantifica-
tion is made particularly difficult by inconsistencies between personal, local
and cultural world-views.194

As a result of the difficulty of “pricing” social goods, it may be inappropriate
to expect any clear determination of the costs resulting from the existence or
absence of specific social practices.195 In the arena of certain “essential” social
goods in particular, the project of cost internalization will turn less on the
“measurement” of any particular costs imposed on society and more on the
development of rules which ensure the provision of such goods a priori while
letting the market determine the price associated with such “internalization”
through normal market processes.196

Nevertheless, it is important to note that, despite the overall challenges facing
the internalization of social costs, there is clear evidence that low labour costs
are regarded as an important competitive advantage to developing country
products and that the maintenance of sub-standard labour standard policies is
one tool for ensuring competitiveness.197 The existence of the perceived link
between reduced labour standards and increased competitiveness, whether
well-founded or not, demonstrates the need to promote the internalization of
social costs through proactive policy measures.198

In this section, we provide a brief overview of the different instruments being
used across the Americas to ensure that essential “social goods” are provided
along global supply chains to highlight some of the more promising tools cur-
rently available and suggest directions for development in this field.

Cost internalization of social goods in the Americas is achieved along a spec-
trum of instruments ranging from measures enforced by centralized local,
national, regional and international governing bodies (command and control)
to market-based measures which use economic incentives as the means to
achieve internalization objectives. We consider each of these separately.

3.2.1 Command and Control Cost Internalization in the Americas

Command and control instruments, namely those specifying explicit social
conditions to be met over the course of economic activity and enforced
through a system of legal obligation, provide the principal means for “inter-
nalizing” the costs associated with providing certain social goods. An effective
regulatory regime that sets out specific social conditions which must be met in
the course of economic activity, effectively “forces” subjects of the regulatory
system to “internalize” the costs associated with the provision of such
goods.199 Where all players operating within a supply chain are so regulated,
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the costs will be internalized throughout the system and ultimately reflected in
the pricing mechanism. A wide range of command and control instruments
are used in the Americas to ensure that basic labour standards and working
conditions are met along the supply chain.

International Regimes

At the international level, the International Labour Organization has operated
as the primary body for establishing working conditions and labour standards
instruments since 1919. The ILO system, composed of 184 Conventions and
194 recommendations, represents a vast body of international labour law. For
the most part, the legal status of any given ILO Convention within a particu-
lar country depends upon whether or not the country has ratified the instrument
or not. Where ratification has occurred, the government of the signatory coun-
try is obliged to ensure that its terms are met through applicable labour law at
the national level. The ILO does not have recourse to force or economic sanc-
tions for the enforcement of ratified conventions but instead relies on regular
reporting obligations combined with public recommendations and observa-
tions to improve compliance. Article 24 of the ILO Constitution allows any
national or international workers organization to lodge a complaint to the
ILO Committee of Experts regarding a country’s non-compliance with a con-
vention that it has ratified. Article 26 allows other ILO member states to lodge
similar complaints. In addition to this, a special Committee on Freedom of
Association proactively produces investigative research and recommendations
with respect to compliance with this fundamental ILO principle. 

Although the ratification of specific ILO conventions cannot be equated with
actual performance of labour standards protections, it does represent the
beginning of a process of good governance with respect to labour relations.
Box 6 provides a summary of the ratification rates of specific countries in the
Americas. Countries with the lowest rates of ratification, surprisingly, include
Saint Kitts and Nevis, the United States, Trinidad, Haiti, Dominica,
Honduras, El Salvador and Canada. 

In addition to the ratification process, ILO members, by virtue of their mem-
bership, are obliged to comply with the basic principles set forth in the con-
stitution of the ILO and those “core” ILO Conventions enumerated under the
auspices of the 1998 Declaration on the Fundamental Principles and Rights at
Work.200 These “core” ILO standards, represent a minimum base of univer-
sally accepted labour standards and as such provide a solid minimum founda-
tion for the internalization of labour-related social costs in the Americas.
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Figure 1. Ratification Rates of ILO Conventions in the Americas

Source: International Labour Organization, see www.ilo.org. “Ratification rates” refer to the per-
centage of the total number of ILO treaties that have been ratified—there are 184 ILO Conventions
in total, at present.

Sub-Regional Regimes

The ILO System has established an international network of local offices in
the Americas region, and the OAS provides a secretariat for an informal ILO
office for the Americas. Some important steps toward greater co-operation on
labour matters are being taken at the sub-regional level. Most noteworthy
among these are those related to MERCOSUR, NAFTA and other trade
agreements.

MERCOSUR 

The MERCOSUR trading block has provided a unique testing ground for
substantive harmonization of labour standards through the implementation of
a common market. Although the founding treaty to the MERCOSUR makes
no explicit mention of labour standards, and establishes no institutional mech-
anism for the treatment of such standards, a number of other instruments
under MERCOSUR do. Most importantly, the Social-Labour Declaration of
1998 sets forth a set of fundamental principles and rights of workers for appli-
cation within the MERCOSUR region. The Declaration, in addition to pro-
viding a formal recognition of the importance and applicability of a number
of key labour standards (including non-discrimination, equity, migrant labour,
forced labour and child labour) in the MERCOSUR region, is particularly
notable for its potential as a legal instrument with “direct application” in
MERCOSUR member countries.201 A Socio-Laboural Commission has been
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established and charged with the task of ensuring the promotion and applica-
tion of the Declaration among the member countries. The Commission’s tri-
partite structure, which will also be addressed below in the “Openness
Principle” analysis, is made up of separate National Commissions which pro-
vides a unique window for multi-stakeholder development and application of
labour law in the MERCOSUR sub-region. 

The Declaration is also supported by two important tripartite discussion fora:
the Technical Committee on Industrial Relations, Employment and Social
Security (Subgrupo de Trabajo No. 10 sobre relaciones laborales, empleo y
seguridad social, or SGT 10)—created under the Montevideo Declaration
(1991) and the Socio-economic Consultative Forum (1996). The MERCO-
SUR labour standards package establishes a common set of principles and rights
applicable to the MERCOSUR region. These are formally subject to a regional
tripartite governance structure and in this sense, MERCOSUR may be said to
be a leader in terms of regional co-operation towards the application and
enforcement of core labour standards. The development of clear enforcement
procedures under the MERCOSUR institutions for labour standards protection
will be necessary to ensure effective implementation of the principles and rights
formally recognized by the members of the common market.202

The North American Agreement on Labour Co-operation

The North American Agreement on Labour Co-operation (NAALC), signed
as a side agreement to the North American Free Trade Agreement in 1993, has
provided a model for linking the protection of labour standards with trade lib-
eralization which has since been applied in at least two other bi-lateral agree-
ments since its initial implementation.203 The NAALC obliges Mexico,
Canada and the United States to undertake effective enforcement of their
respective labour laws as well as provide for basic procedural guarantees to
workers and their representatives through their legal systems.204 Although the
NAALC has been criticized for its failure to ensure compliance with interna-
tionally agreed labour standards under the ILO,205 the Agreement’s more gen-
eral procedural protections do apply equally to all three countries. The
NAALC is also recognized as providing a leading-edge example of the use of
trade sanctions as a final tool for the enforcement of labour standards. Article
29 of the agreement allows for the establishment of an arbitral panel to make
determinations on persistent violations in the application of occupational safety
and health, child labour or minimum wage technical labour standards and
can, in the case that such violations are found to be “trade-related” and “mutu-
ally recognized,” give rise to the use of trade sanctions against the violating
party.206 Despite the NAALC’s potential use of trade sanctions as a basis for
enforcement, no such sanctions have resulted under the agreement to date.207

Although many have criticized the investigation and dispute resolution proce-
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dures under the agreement, there can be little doubt that the agreement’s
establishment of National Administrative Organizations and corresponding
procedures for local labour representatives to make representations to the
Commission, has resulted in increased media and political exposure of certain
undesirable labour practices across the NAALC’s member countries.208 From
an operational point of view, it is generally recognized that the NAALC’s
greatest asset to the region is its active role in promoting labour rights, and
ensuring information exchange, education and communication among stake-
holders and governments of the three countries.209

Table 3: Enforcement Mechanisms Under the NAALC 

The NAALC employs a multi-step enforcement process built heavily on information
exchange and co-operation. The co-operative approach largely explains the absence of
any trade sanctions resulting from the process to date. The major steps in the
NAALC’s co-operative enforcement process are:

Scope Process
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1) NAO Review
and
Consultation
(Article 21)

NAO Review: “Labour law
matters arising in the terri-
tory of another Party” (the
definition of “labour law
matters” covers Labour
Principles 1–11) 

NAO Consultation: “The
other Party’s labour law, its
administration, or other
labour market conditions in
its territory”

Individuals, unions, employ-
ers, non-governmental organi-
zations or other private parties
may file submissions seeking
NAO reviews in accordance
with the domestic procedures
established by the country’s
NAO may initiate the process 

2) Ministerial
Consultations
(Article 22)

“Any matter within the
scope of this Agreement”

The labour minister of any
NAALC partner may request
consultation with another
minister, with regard to any
labour law matter reflecting
Labour Principles 1–11



Scope Process

Similar side agreements have been established under the Canada-Chile
Bilateral Free Trade Agreement and the Canada-Costa Rica Bilateral Free
Trade Agreement, suggesting that the concept is replicable even on a small
scale.210 The use of the model in the bilateral setting, however, faces impor-
tant challenges. First, these latter agreements use “monetary enforcement
assessments” rather than the withdrawal of trade benefits as the final enforce-
ment tool. These assessments have a cap which effectively reduces their effec-
tiveness as either a deterrent or corrective device. Second, given that one of the
main criticisms of the NAALC is its not having sufficient resources to carry
out its mandate effectively,211 the multiplication of bilateral agreements fol-
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3) Evaluation
Committee of
Experts (ECE)
(Article 23)

“Patterns of practice by each
Party in the enforcement of
its technical labour stan-
dards” (technical labour
standards are defined as
labour law matters related to
Labour Principles 4–11)

A single country may initiate
the establishment of an
Evaluation Committee of
Experts following a Ministerial
Consultation. The ECE per-
forms independent, non-
adversarial analysis and recom-
mendations covering all three
NAALC countries’ labour law
enforcement in the particular
subject area raised in the
request for an ECE

4) Dispute
Resolution by
an Arbitral
Panel: Articles
27-29

“Alleged persistent pattern
of failure to effectively
enforce occupational safety
and health, child labour or
minimum wage technical
labour standards.”

Pending the release of an ECE,
a party may request further
ministerial consultations
(Article 27), a special meeting
of the Council (Article 28)
and finally, if still not resolved,
a party may request 5-member
Arbitral Panel may be request-
ed to examine the enforcement
of laws related to Labour
Principles 5, 6 and 9, and
develop an “action plan” to
remedy a persistent pattern of
failure. Failure to implement
the plan may result in fines or
trade sanctions (Article 29)



lowing the NAALC model risks establishing a growing number of bureau-
cratic institutions with increasingly diminishing resources for actual monitor-
ing and implementation activities. Although the model represents a promising
route for improved labour communications and enforcement across the
Americas, the trend towards the creation of weaker institutions through bi-lat-
erals is a threat to the effectiveness of this tool over the longer term. Given the
resources required for effective implementation of obligations under the
NAALC model, it is arguably more suited to regional rather than bi-lateral
applications.

National Regimes

Most countries in the Americas have some form of national “labour code”
which arguably provides the primary instrument for ensuring that fundamen-
tal rights are respected in formal employment positions. In some cases, how-
ever, labour rights are covered primarily under constitutional law with few
supporting labour laws.212 Health and safety regulations also ensure that the
social costs of economic activity are internalized within the pricing mecha-
nism. In the case of both types of regulation, the scope and effectiveness of
their implementation vary significantly between countries. Where labour
issues are a problem in the Americas, it is usually not due to lack of national
legislation but rather two other problems. First, it can be a result of inadequate
enforcement. The sources of ineffective labour enforcement are multiple but
among the most important are lack of capacity and infra-structure, persistent
and extreme poverty, and corruption. Second, it can be a result of jobs not
being covered by labour law at all. UN ECLAC estimates that from 1990 to
1997, 69 out of every 100 new jobs created in LAC were in the informal sec-
tor, and that this sector now employs 47 per cent of the working population
in the region’s urban areas.213 As noted by FOCAL, this means that almost
half of the working population have low salaries, few or no benefits and are
not really subject to labour standards, minimum wage requirements or other
norms.214 In such a situation, it is small wonder that labour laws can appear
more of a luxury than a reality.215

National labour laws operate as the most direct means for internalizing the
social costs associated with production. However, given the growing impor-
tance of international trade flows, the importance of regional and interna-
tional command and control regimes cannot be underestimated. The poten-
tial for countries to enhance their competitiveness in international markets by
externalizing social costs has grown exponentially with globalization, possibly
making international labour enforcement instruments a necessary component
of effective labour standards enforcement across the Americas. The relatively
recent movement towards the use of market-based instruments as a tool for
promoting and enforcing labour standards compliance at the international
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level offers particular promise as a complement to more traditional command
and control techniques. As another significant advantage, these market meas-
ures can have an affect on that large and undeclared informal economy.

3.2.2 Market-based Cost Internalization Measures in the Americas

Despite the existence of a wide body of labour standards law across the
Americas, inefficiencies in enforcement and implementation have led to a
rapid growth of market-based initiatives over the past decade and a half.
Notwithstanding the difficulties associated with determining the “actual costs”
associated with labour standards, market-based instruments are particularly
attractive from a cost internalization perspective because they create a direct
link between adjustments in the pricing mechanism and compliance with spe-
cific labour practices.

Most market-based regimes in the Americas to date have been developed and
implemented in North America. Generally, these initiatives fall into one of
three different “market approaches” to enforcing or influencing labour stan-
dards and associated social goods along the supply chain. First, conditionali-
ties based on national enforcement of labour standards, including those
imposed by preferential purchasing policies and expert credit agencies, second,
government procurement programs and contract compliance requirements,
and third, private sector and civil society initiatives. 

Conditionalities

Governments across the Americas, through their economic relations with each
other, provide a wide range of trade and development benefits falling outside
trade agreements per se. By making such additional benefits conditional on the
effective enforcement of core labour standards, certain countries provide
important economic incentives towards the internalization of the cost of pro-
viding such goods in global markets. Although unilateral tools such as these
are more vulnerable to creating market distortions, and thus less preferable,
than internationally or regionally agreed actions, barriers to co-operation at
the international level have resulted in these tools taking an important role in
labour enforcement across the Americas. The use of such initiatives by the
United States, the main proponent of conditionality requirements within the
Americas to date, has been attributed to substantive changes in the enforce-
ment of labour standards in a number of cases.

Preferential Purchasing Systems

The most widely used and arguably most powerful tool using the condition-
ality approach to date, is the U.S.’s Generalized System of Preferences.216 The
Generalized System of Preferences operates under a waiver accorded by the
parties to the GATT in 1971,217 allowing non-reciprocal preferential treat-
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ment to developing countries with a view to increasing opportunities for inter-
national trade. The U.S.’s GSP system was implemented in 1974 under the
auspices of promoting “trade not aid.” Access to the GSP system has tradi-
tionally been restricted on the basis of meeting certain basic conditionalities
linked to select aspects of U.S. foreign policy. In 1984, Congress added com-
pliance with “internationally recognized worker rights,” including minimum
age requirements and a prohibition on forced labour, as basic eligibility
requirements for preferences under the system.218 Specific GSP regimes with
similar labour standards provisions have been enacted for the Caribbean
region (Caribbean Basin Initiative (1984)) and the Andean region (Andean
Trade Preferences Act (1991)). Between 1985 and 1995, 101 labour rights
petitions were filed under the GSP, resulting in 63 reviews of 39 countries.219

In August of 2002 the GSP system was renewed until December 2006. 

Direct changes in government practice with respect to labour standards pro-
tections in select countries have been attributed to the GSP.220 Meanwhile,
other countries, by being prevented from receiving GSP benefits, have been
less able to use low labour standards as an instrument for gaining competi-
tiveness. In such cases, the GSP operates as a rough instrument for “correct-
ing” the price mechanism by raising the costs of production for products com-
ing from regimes where labour standards are likely to be poor. 

However, the GSP operates on the basis of national assessments of labour
standards enforcement rather than the actual labour practices in any given
supply chain. This gives rise to several problems, and ultimately threatens its
efficiency as a tool for cost internalization. First, the U.S. GSP system has been
frequently criticized as a tool for political bargaining rather than enforcing
labour standards.221 In addition, because the existing GSP model punishes or
benefits whole countries, individual supply chains may benefit without inter-
nalizing full social costs, or alternatively, may be punished even though they
do employ high labour standards. In order to improve its efficiency as a tool
for the internalization of social costs, the GSP systems would benefit consid-
erably from a clearer set of rules based on ILO core labour standards and their
respective conventions.222 The implementation of a “product-based” GSP sys-
tem which provides GSP benefits on the basis of compliance along the supply
chain, could also help significantly in overcoming the efficiencies facing the
current country based approach to GSP benefits.223

Ultimately, the cost internalization impact of the GSP along the labour stan-
dards front may be becoming increasingly irrelevant as tariffs are reduced in
the FTAA, the “advantage” offered by tariff preferences is reduced and with it
the importance of the GSP as a tool for adjusting prices.224 Over the long
term, an alternative mechanism will likely be necessary to provide effective
market incentives in the face of market integration.
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Export Credit Agencies

Export Credit Agencies and Investment Insurance Agencies, commonly
known as ECAs, are public agencies that provide government-backed loans
and insurance to private corporations from their home country to do business
abroad, particularly in the financially and politically risky developing
world.225 Over the past decade civil society groups have exerted increasing
pressure on ECAs in Canada and the U.S. to implement conditionalities on
financing arrangements based on compliance with core ILO labour stan-
dards.226 Although most ECAs do not use labour standards conditionalities,
there are examples of some that do. The Overseas Private Investment
Corporation (OPIC)227 under the Overseas Private Investment Corporation
Amendments Act (1985) specifies that “[t]he Corporation may insure, rein-
sure, guarantee or finance a project only if the country in which the project is
to be undertaken is taking steps to adopt and implement laws that extend
internationally recognized worker rights to its employment force.”228

Meanwhile, companies receiving OPIC support must commit to compliance
with basic labour standards.229 Despite the formal requirements associated
with OPIC projects, a wide number of NGOs remain concerned about the
human rights implications of OPIC funded projects.230 Key criticisms of the
OPIC system relate to the lack of enforcement, lack of public consultation in
decision-making and an overall lack of administrative transparency.231

Since the 1985 OPIC Amendments Act, labour standards based conditionalities
have been built into other aid programs, including the World Bank’s Multilateral
Investment Guarantee Agency (MIGA, 1988) where administrators are required
to consider whether a country has taken steps to afford workers internationally
recognized rights when making loans or providing insurance. The 1993 amend-
ments to the Foreign Aid Appropriations bill bars the U.S. from providing assis-
tance for the purpose of establishing or developing in a foreign country any
export-processing zone or designated area in which the tax, tariff, labour, envi-
ronment, and safety laws of that country do not apply.232

Procurement and Contracting Requirements

As the largest consumers of goods and services in the Americas, governments
have the potential to exercise considerable influence on markets. Although a
number of efforts have been made to institutionalize environmentally or
socially preferable procurement programs across North America,233 govern-
ment procurement is only just coming onto the radar screen in Latin America
and the Caribbean as a route for promoting labour standards per se.234 Where
regimes have had demonstrably poor human rights records however, munici-
palities across North America have shown a willingness to use “contract com-
pliance” laws to avoid providing them with economic support through pro-
curement activities.235 At present the single largest inhibitor to the use of pro-
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curement as a wide-spread tool for ensuring internalization of labour costs at
the regional level is the absence of any widely established and implemented
mechanism for identifying goods and services produced in compliance with
basic labour standards. Recent activity over the past decade in the area of codes
development, however, is in the process of addressing this barrier to proactive
procurement policy.236 Depending on the drafting of the new FTAA rules,
these negotiations have the potential to either support or greatly weaken the
ability of governments to require social and environmental policies through
conditions on contracts. 

Public procurement policy can be harnessed to the achievement of sustainable
development goals in many different ways, and trade rules can variously rec-
ognize, require or restrict these mechanisms. Procurement conditions can be
imposed at different stages of the tendering process—qualification criteria,
pre-award negotiations, award stage preferences, contractual requirements or
sanctions (e.g., limits to bids for future contracts). And requirements can differ
greatly, too. They can be directed at discriminated racial/ethnic communities,
women, disabled people or religious minorities. Some simply forbid discrimi-
nation against marginalized groups, while others require compliance with
labour laws or fair wages. Still others set aside portions of contracts for firms
owned by traditionally disadvantaged communities, in order to stimulate
entrepreneurship, or simply contribute toward economic empowerment of
that group. The mechanisms used to achieve these policies also differ. Some
allow the government contractor to require certification of certain practices
(such as compliance with “voluntary” labour or environmental standards),
others require them to monitor a workforce, appoint an equal opportunity
officer, notify statistics or even allow the government authority to inspect the
workplace.237 Still others simply require declarations that the bidder follows
domestic labour laws. Perhaps the most controversial are those which “set
aside” certain portions of government contracts for underprivileged groups. 

The FTAA government procurement negotiations could limit or restrict the
use of such instruments completely, simply guarantee that the contracting
process is fully transparent, or (the most advisable course of action) actually
recognize certain procurement requirements, while limiting others. An open,
transparent and participatory hemispheric debate about which social and envi-
ronmental procurement policies should be used and recognized throughout
the Americas, which should be permissible as exceptions and which should be
restricted, would greatly help to clarify both social policy goals and procure-
ment policy effectiveness as a tool for social justice in the Americas.

Private Sector and Civil Society Voluntary Initiatives

One of the most dynamic tools for internalizing the social costs of production
over the past two decades relates to the use of voluntary codes or standards sys-
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tems for ensuring that basic social costs are respected throughout any given
supply chain. Voluntary codes typically provide systems for ensuring that cer-
tain levels of working conditions are maintained throughout the supply chain.
Depending on the format of the code, it may serve primarily as an internal
management tool, a marketing tool, or both. The growing expanse of labour
standard related codal systems can be divided into four basic categories: pri-
vate codes; association codes; multi-stakeholder international codes and inter-
governmental codes. 

Although each model has its own strengths and weaknesses, the key challenge
facing such initiatives is balancing the flexibility required to generate wide-
spread industry buy-in with credible standards and enforcement procedures.
In the Americas region the most active voluntary “labour” based systems are
those of the Fair Labour Association certification system, Social Accountability
International’s SA8000 and the Worldwide Responsible Apparel Production
(WRAP) system. Fair trade labelling, as administered by Fair Trade Labelling
Organizations International (FLO), which has been experiencing rapid
growth in the Americas since the founding of Transfair Canada and Transfair
USA in the mid-1990s, is distinguished from the FLA, WRAP and SA8000
codes by its inclusion of economic and environmental criteria in addition to
core ILO criteria within its standard.

The SA8000 is generally regarded as providing the highest level of protection
for labour standards and that in closest accordance with ILO declarations and
conventions. The WRAP notably falls short of meeting the “universal” ILO
standard through its reliance on the application “local” labour law.238 FLO
certification, on the other hand, arguably takes the task of “internalizing social
costs” further than any of the strictly labour standard initiatives through its
explicit incorporation of criteria related to the preservation of equity and
democratic representation.239

More generally, voluntary initiatives represent a new policy direction for labour
standards management, focusing on the utilization of supply chain governance
structures for managing labour standards rather than relying solely on “external”
governance structures of the state. Although it would be incorrect to view such
instruments as possible replacements for effective legislation, they can play an
important role in building capacity towards compliance, reducing any competi-
tive advantage associated with poor labour standards performance and improving
the overall labour relations governance by focusing on practices along the supply
chain directly responsible for labour conditions. Voluntary initiatives also operate
by improving information flow on activities along the supply chain and so pro-
vide a mechanism for improving market communication (and thus efficiency). 

However, voluntary initiatives, as a group, also face a set of specific challenges
to their functioning as tools for cost internalization. One of the main short-
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comings of voluntary initiatives is that they must operate within markets
which, as a general rule, do not fully internalize the costs associated with the
protection of labour standards. Code compliant companies, facing competitive
pressures from non-compliant companies, are forced to keep costs related to
code implementation and monitoring to a minimum. To the extent that effec-
tive enforcement of labour standards through such systems is threatened by lim-
ited resources, then procurement policies, GSPs and other preferential policy
tools can provide needed incentives for ensuring that such systems remain effec-
tive without placing them out of the market. Policy thus plays a critical role in
ensuring that the costs associated with such initiatives are actually internalized
within the market. In the absence of supportive policy, voluntary measures do
little, to address the problem of cost internalization per se.240

Ensuring the effectiveness of monitoring and enforcement procedures is a sec-
ond major challenge facing voluntary initiatives. As with other international
labour instruments, the key determinant of overall effectiveness relies on the
enforcement procedures associated with the instruments. Given the absence of
common standards on what constitutes an adequate system for standards
administration and compliance measurement in the sector, there is consider-
able room for variations in monitoring structures across initiatives. With mar-
ket pressures reducing the resources available for enforcement procedures, ini-
tiatives may have incentives to cut on monitoring procedures. It may come as
no surprise then that the initiative with the greatest number of factories certi-
fied, WRAP, also faces the greatest challenges in maintaining the credibility of
its certification claims.241

Finally, virtually all of the existing voluntary initiatives have been led, designed
and implemented primarily by northern stakeholders. Although no doubt
inspired by good intentions, the lack of southern input into the development
of such systems must be considered an important shortcoming. Although
recent efforts to integrate southern NGOs and workers within the monitoring
process,242 are clearly steps in the right direction, there is a need for such ini-
tiatives to be vigilant in ensuring accountability to and input from southern
stakeholders.

Ultimately, the success of voluntary initiatives will depend largely on their
ability to remain accountable to key stakeholders along supply chains. In light
of this, these initiatives and policy tools supporting them should focus on
ensuring that they apply measurable, meaningful and international standards;
establish and provide independent monitoring procedures; implement highly
transparent reporting practices; incorporate local, especially southern, stake-
holder perspectives and provide a clear framework for multi-stakeholder input.
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Box 7: Voluntary Private Sector and Civil Society Labour
Standards Initiatives in the Americas

Private Codes in the Americas

Private codes refer to codes that are developed by companies for their
individual use. The list of such codes is, of course, long and diverse. The
past decade and a half has, however, given rise to a number of high pro-
file private labour-related codes such as those implemented by the GAP,
Levis Straus, Nike, Liz Clairborne and Reebock. Private codes, which
may be developed for a variety of reasons including activist pressure,
brand preservation and/or recognition of a responsibility to respect basic
human rights, vary widely in the commitments they offer to protect.
Although some private codes make reference to ILO core labour stan-
dards and enforcement through suppliers and sub-contractors, they tend
to be less ambitious than their multi-stakeholder counterparts and often
have no form of independent monitoring.243 Company specific codes
have most commonly been criticized for their lack of transparency and
multi-stakeholder participation in the development process and ineffec-
tive monitoring procedures. Nevertheless, the ability of private initiatives
to make decisions unilaterally, has also allowed them, in some cases, to
explore new accountability mechanisms with greater flexibility than
some multi-stakeholder initiatives.244

Association Codes in the Americas

In an effort to reduce the transactions costs associated with private codes
and take advantage of economies of scale various industry and trade
associations have grouped together to develop common standards and
reporting mechanisms related to labour standards and working condi-
tions. Examples under this category include the International Federation
of Football Association’s (FIFA) (1996)245 framework agreement to pre-
vent the use of child labour in the production of soccer balls and the
more recent Worldwide Responsible Apparel Production (WRAP)246

initiative to monitor working conditions in apparel members’ factories.
Although offering the advantage of a “shared” standards system, these
systems, being industry led, are usually regarded as harboring the same
transparency, independence and monitoring challenges as those facing
private codes. 

Multi-stakeholder Initiatives in the Americas

Over the last decade a new category of initiatives has emerged based on
the development of a shared vision of labour standards implementation
and enforcement through multi-stakeholder dialogue and co-operation.
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These initiatives, which typically involve an external party, such as an
NGO, working in tandem with industry to develop standards and report-
ing mechanisms, tend to place a greater emphasis on accountability to all
stakeholders as well as on the use of international labour standards as a
benchmark for their own codes. The Global Reporting Initiative, devel-
oped by the CERES, is one example of corporate social responsibility.247

These initiatives have also been the forerunners in developing independ-
ent monitoring systems. Besides the obvious advantage of having a ten-
dency towards broad inclusiveness and accountability, multi-stakeholder
initiatives also provide the priceless benefit of inciting constructive dia-
logue among stakeholders who might otherwise not work together. Some
of the better-known initiatives in the apparel industry include the Fair
Labour Association (FLA),248 Social Accountability International
(SAI),249 the Workers Rights Consortium (WRC).250

Intergovernmental Initiatives in the Americas

A final category of codes are those developed by international institu-
tions with direct or indirect government involvement. Examples include
the OECD Guidelines on Multinational Enterprises,251 the ILO
Tripartite Code on Multi-national Enterprises, and the Global
Compact. Such codes tend to be fairly general with limited reporting,
transparency and enforcement mechanisms. On the other hand, their
greater flexibility permits wider buy-in, presumably a pre-requisite to
meaningful multi-stakeholder co-operation over the long term. 

3.2.3 Recommendations

The principle of cost internationalization, although critical to sustainable
development from a theoretical perspective, faces important challenges in its
implementation with respect to social costs in the Americas.252 These chal-
lenges lead to important recommendations. 

Recognize the 1998 ILO Declaration as the Minimum Social Baseline

Most of the difficulties arise from the complexity inherent in mapping social
costs onto the market mechanism. In order for the principle to provide effec-
tive policy direction in the Americas, a clear vision of “minimum social base-
lines” for the Americas must be established. At present, the core ILO standards
established under the Declaration on the Fundamental Principles and Rights
at Work, provide the closest approximation to such a baseline with respect to
the economic activity. In trade agreements, such as the Canada-Costa Rica
Free Trade Agreement or the Chile-United States Free Trade Agreement, the
1998 ILO Declaration can be recognized and supported. It can even be made
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enforceable, subject to binding dispute settlement. This model must be
explored for future FTAA negotiations.

Support a Mix of Market-based and Command-and-control Social Instruments

Both “command-and-control” and “market-based” mechanisms will continue
to play an important role in the internalization of labour-related “social costs”
in the Americas over the coming decade. On the one hand, countries and
regions, in setting forth laws and enforcement procedures for the protection of
basic labour standards, can ensure that all industry players are faced with a
minimum playing field which includes the costs of providing basic social lib-
erties and goods along the supply chain. On the other hand, where public
resources and local infra-structure are inadequate to enforce such standards,
governments, enterprises and consumers can operate as a catalyst in the pro-
motion of market signals which correct for competitive advantages associated
with low labour standards. 

Support Innovative Social Public Policies in an Integrating Regional Economy

It is important to note however, that the full internalization of labour-related
social costs fundamentally depends upon public policy. Voluntary initiatives,
although important tools for promoting labour standards compliance, still
must compete in imperfect markets that often externalize the costs of compli-
ance with core ILO labour standards. Governments can play a critical role in
influencing the pricing mechanism either directly (through preferential fiscal
policy) or indirectly (through procurement policy, general education and
awareness raising campaigns and other support for multi-stakeholder initia-
tives). Given the heterogenous nature of governance structures across the
Americas, it is clear that improved internalization of labour-related social costs
in the Americas will turn on the adoption of a multi-pronged approach. For
governments desiring to help in promoting the internalization process, the fol-
lowing further recommendations can be made:

• First, governments can continue and expand their operation as facil-
itators of multi-stakeholder dialogues towards the development of
common standards and monitoring procedures across existing volun-
tary initiatives.253 Governments need to develop a widely-established
and implementable mechanism for identifying goods and services
produced in compliance with basic labour standards. They can also
encourage existing initiatives to take concrete and substantive meas-
ures towards the integration of southern players in the administration
and monitoring of codes.

• Second, in WTO and FTAA negotiations, governments should per-
mit differential treatment for products demonstrating compliance
with PPMs related to the protection of internationally-recognized
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labour standards. After an open debate, they may also choose to rec-
ognize the use of “market-based” incentives such as preferential pro-
curement policies and contract compliance requirements to support
products which comply with ILO-consistent standards. 

• Third, procurement policies can become a useful tool to ensure inter-
nalization of labour costs at the regional level. There is a need for care-
ful and public investigation of the potential for linkage between social
policies and government procurement before concluding the FTAA. 

• Fourth, further exploration is needed of the possibility of explicitly
addressing labour concerns in regional and global trade arrangements
through, for example, a revised form of the NAALC (based on the
ILO 1998 core standards) at the level of the FTAA. It would also be
valuable to explore and debate the potential of a product-based GSP
system for promoting compliance with core ILO labour standards. 

3.3 Environmental Integrity254

This chapter seeks to analyze, in a very preliminary manner, integration of envi-
ronmental and social aspects in the context of regional development and co-
operation, with a focus on the role of trade and trade policies. Rather than an
exhaustive inventory of all existing initiatives, it provides a brief survey of certain
trends regarding this integration in the Americas. This serves as a basis for dis-
cussion on how integration has occurred in the past, whether further integration
is desirable, and if so, how this could be brought about in the future. 

Originally, for this section we sought examples of social regimes which inte-
grated environmental integrity goals. However, in most cases, it appears that
integration occurs the other way round, or does not occur at all. The main
exception is the recent linkage between hemispheric health and environmen-
tal policies. Sustainable development, meaning balanced, coherent, integrated
progress on environmental protection, equity and social inclusion, and eco-
nomic growth, still seems far ahead. The current institutional setting in the
Americas would have to undergo significant adjustments to provide an ade-
quate basis to address the complementarities and trade-offs implied by sus-
tainable development.

This section takes a preliminary look at current social regimes in the Americas on
the regional (Inter-American) and the national levels (in national constitutions),
and then considers the integration of social rules and environment in trade
regimes in the Americas, focusing on NAFTA, MERCOSUR, Caricom and the
Andean Community, as well as international financial institutions. There is also
a reflection on social and environmental market regimes, highlighting a number
of fair trade and eco-labeling initiatives throughout the Americas. 
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3.3.1 Definition of Environmental Integrity

According to the environmental integrity principle, trade and development
should respect and help maintain environmental integrity. This involves recog-
nition of the impact of human activities on ecological systems. It requires
respect for limits to the regenerative capacity of ecosystems such as fisheries
and forests that are vulnerable to irreversible depletion; actions to avoid irre-
versible harm to plant and animal populations and species; and protection for
valued areas such as designated parklands or sites of internationally recognized
ecological, cultural or historical significance.”255

Below, we examine how deeply these environmental aspects have been inte-
grated in current social regimes in the Americas, and how deeply they are
specifically integrated in the social regimes that are directly linked to trade,
through trade agreements or private market regimes. 

3.3.2 Environmental Integrity in Inter-American Social Regimes

The environment does not play a significant role in the early Inter-American
Human Rights System. In fact, the 1948 American Declaration on the Duties
and Rights of Man does not explicitly incorporate any mention of the envi-
ronment or natural resources. The Right to Health, as established in Article 11
of the Declaration, does not mention contamination or the natural environ-
ment.256

It was not until the Additional Protocol to the American Declaration on the
Duties and Rights of Man of Rights, the Protocol of San Salvador, that the
Right to a Healthy Environment (Article 11, SSP) was explicitly incorporated
into the Human Rights System of the Americas:

“1. Everyone shall have the right to live in a healthy environment and to
have access to basic public services.

2. The states parties shall promote the protection, preservation, and
improvement of the environment.”

For its part, the OAS´s (Organization of American States) 2001 Inter-
American Democratic Charter states, at Article 15:

“The exercise of democracy promotes the preservation and good steward-
ship of the environment. It is essential that the states of the Hemisphere
implement policies and strategies to protect the environment, including
application of various treaties and conventions, to achieve sustainable
development for the benefit of future generations.”

Both frameworks are relatively anthropocentric, reflecting their social charac-
ter. However, it is interesting to note that the Protocol of San Salvador also
incorporates the protection of the environment per se, and thus possibly

Social Rules and Sustainability in the Americas

91



implicitly refers to the intrinsic value of the ecosystems and the duty of, in this
case, the state, to promote the protection of these ecosystems. 

There is one clear example of linkage between a social and an “environmen-
tal” set of priorities in the Americas, dating from a rather recent set of hemi-
spheric co-operation initiatives. In 1995, the Pan American Charter on Health
and Environment in Sustainable Human Development (Washington,
October 3, 1995) was agreed, and in 2001, ministers of the Environment held
a meeting in Montreal where they agreed to a joint meeting of both health and
environment ministers. For the first time, Environment authorities of the
Western Hemisphere sought to coordinate their agendas with a social author-
ity (Health ministers), drawing upon the support of the Pan American Health
Organization (PAHO), as well as the United Nations Environment
Programme North American and Latin American and Caribbean offices. The
joint meeting was successfully held in Ottawa, Canada and sought to take
stock of progress achieved in implementing the Pan American Charter on
Health and Environment in Sustainable Human Development, to identify
priority areas for renewed emphasis and co-operative initiatives, and to explore
ways of moving the environmental health agenda forward in the Americas and
globally. The 2002 HEMA Ministerial Declaration agreed to establish a
HEMA task force to plan follow up initiatives and ensure future implementa-
tion of agreements. (See Box 8). This inter-governmental HEMA Task Force
would take advantage of existing fora—such as PAHO Ministerial Councils
and UNEP Regional Offices, as well as other relevant international, regional,
and sub-regional organizations to maintain momentum.

Box 8: 2002 Health and Environment Ministers of the Americas

The HEMA co-operation meeting was held to: 

• take stock of progress achieved in implementing the Pan
American Charter on Health and Environment in Sustainable
Human Development, 

• identify priority areas for renewed emphasis and co-operative ini-
tiatives, and 

• explore ways of moving the environmental health agenda for-
ward in the Americas and globally.

The 2002 HEMA Ministerial Declaration agreed to establish a HEMA
task force to plan follow up initiatives. This inter-governmental HEMA
Task Force would take advantage of existing fora—such as PAHO
Ministerial Councils and UNEP Regional Offices, as well as other rele-
vant international, regional, and sub-regional organizations to maintain
momentum.
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The ministers also agreed to focus on certain areas of priority which
require concerted action across the region: 

• Integrated management of water resources, including water con-
tamination and basic sanitation; 

• Air quality; 

• Health implications of natural and human-made disasters; 

• Sound management of chemicals; 

• Potential health impacts of climate variability and change partic-
ularly with respect to small island developing states;

• Workers’ health, including the detrimental impact of HIV/AIDS
on productivity; 

• Food security and safety; and 

• Ethics of sustainable development from a health and environ-
ment perspective. 

As initial goals, they agreed to consider: 

• Advancing… universal coverage and hygiene, [and] adopting the
Millennium Summit Goals related to water…; 

• Preventing and abating water pollution from urban, industrial
and agricultural sources through integrated water resource man-
agement257…;

• Undertaking an economic and technical assessment of sewage and
water treatment systems… including a comparative analysis of best
and affordable practices in the application of instruments (eco-
nomic, regulatory, policy) and a valuation of health benefits…; 

• Exploring and using best practices for the improved management
of solid wastes (including biomedical wastes)…;

• Fulfilling their commitment to phase out lead in gasoline and to
further this work by developing national strategies to phase out
lead from other sources; 

• Developing national action plans to reduce air emissions from
transportation sources including actions to decrease sulfur in
gasoline and in diesel; 

• Developing strategies to improve indoor air quality in homes,
workplaces and public facilities; 
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• Bringing into force the Stockholm Convention, with a focus on
the development of POPs inventories, and in particular on
reducing reliance on, and seeking alternatives to, DDT; 

• Developing pollutant release and transfer registries as a tool to
manage exposure to chemical releases;

• Developing prevention, preparedness and response plans in cases
of emergencies and disasters to reduce vulnerability of popula-
tions; and

• Undertaking scientific research to improve our understanding of
the health and environment effects of climate variability, includ-
ing vector-borne diseases and of climate change….

To respond to threats to human health and the environment, ministers
agreed to:

“To further the development of this capacity across the region: 

• enhance our surveillance and monitoring of the health of popu-
lations, and of ecosystems. 

• capacity-building for integrated health and environment assess-
ments for the region…

• further develop, harmonize as appropriate, and use indicators to
inform decision-makers in environment and health manage-
ment, and in national public policy, both domestically and with-
in the hemisphere, of the current state of affairs and on the
progress which is made. 

• … develop a set of indicators for children’s health and the envi-
ronment and water quality. 

• … further exchange and disseminate knowledge...

• … review the capacities of our current pan-national institutions
to determine their abilities to assist nations and to review the
capacities of individual countries to access, understand and use
knowledge to address the common and unique problems which
exist in each country and across the region… 

• … explore means to improve the sharing of information for
action and the exchange of best practices…

• … co-operate on training and development programs across the
region…
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• … facilitate and support programs of public education and
awareness, particularly with respect to encouraging compliance
with and enforcement of laws and regulations.” 

Sources: Environment Canada, http://www.ec.gc.ca/international/regorgs/hema_e.htm. See
http://www.iisd.ca/linkages/sd/sdhem/ for a report of the first meeting.

This process lacks profile and resources, but is an important first step toward
linking hemispheric social and environmental priorities. It should be support-
ed, and greater efforts must be made at all levels to involve civil society and
others in its deliberations and in implementing its agreed outcomes.

3.3.3 Environmental Integrity in National Social Regimes 

Generally speaking, national constitutions of the Americas reflect Art. 11 of
the Protocol of San Salvador, and recognize the right to a healthy environ-
ment. The following table details a selection of national constitutions and the
provision these make for the rights to a healthy environment or an environ-
ment free from contamination. 

Table 4: Social Provision and Environmental Protection in
Constitutions of the Americas

National Constitution Article and Description
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Chilean Constitution

(October 24, 1980)

Chapter 3, Constitutional Rights and Freedoms, Art
19, clause 8. The right to live in an environment free
from contamination. It is the right of the State to
ensure that this right is upheld and ensure the protec-
tion of the natural environment.”

Costa Rica
Constitution

(1949, updated with
Reform 8106/2001)

Chapter 5: Rights and Social Guarantees: Each person
has the right to a healthy and environmentally balanced
environment. Thus each person can denounce acts that
infringe upon this right and can ask for repair of dam-
age produced. 

Ecuadorian
Constitution 

(June 5, 1998)

Chapter 2 Civil Rights, Art 23. Clause 6. The right to
live in a healthy and ecologically balanced environment
which is free from contamination, and Chapter 5,
Collective Rights. Art. 86. –  The State shall protect the
rights of the population to live in a healthy and ecologi-
cally balanced environment, that guarantees sustainable
development. It shall ensure that this right is upheld
and ensure the preservation of the natural environment. 



National Constitution Article and Description
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Argentina

(August 22, 1994)

Chapter 1, Declarations, Rights and Guarantees. Article
41. All citizens shall have the right to enjoy a balanced
and healthy environment which is appropriate for
human development and for productive activities neces-
sary to satisfy every day needs without jeopardizing those
of future generations. 

Mexico

(1917, revised August
14, 2001)

Article 4. All people have the right to an adequate envi-
ronment, suitable for their development and well-being.

Colombia

1991 Constitution
updated to 2001
Reforms

No mention of health in environmental context, i.e.,
right to a healthy environment.

Bolivia

(1967, amended 1995)

Article 7. Each person has the fundamental rights to
life, health and security.

Article 158. The State has the obligation to defend
human capital by protecting the health of the popula-
tion,... and by aiming to improve the quality of life of
the family. 

Venezuela

(Constitución de la
República Bolivariana
de Venezuela, 1999)

Chapter V Social and Family Rights, Article 87. Each
person has the right to work… Each employer guaran-
tees adequate security, hygiene and environmental
working conditions. The State adopts measures and cre-
ates institutions to control and promote these condi-
tions. And Chapter IX Environmental Rights Article
127. It is the right and the responsibility of each gener-
ation to protect and maintain the environment for its
own benefit as well as to that of future generations.
Each person has the right to live in a secure, healthy
and ecologically equilibrated environment. The State
protects the environment, biological and genetic diver-
sity, ecological processes, natural parks and monuments
and other areas of special environmental interest.… It is
a fundamental responsibility of the State, with the
active participation of society, to guarantee an environ-
ment free from contamination, in which air, water,
soils, coasts, the climate, the ozone layer, living species,
are particularly protected, according to the law.



National Constitution Article and Description

Developed by Authors, 2003.

In this sense, though most constitutions in the Americas reflect a high value
for human rights and other matters regarding social structures, there is little
attention given to environmental integrity in its own right. Rather, environ-
mental integrity is seen as a function of human well-being.260 A healthy envi-
ronment is regarded as a means for a healthy and productive population,261

not as an end in itself. Furthermore, environment in this context is seen basi-
cally as a question of pollution, related to health, not as a question of how the
natural heritage contributes to human well-being and quality of life. 

Apart from their constitutions, many countries of the Americas have estab-
lished advisory councils or high-level bodies to integrate social, environmental
and economic policy-making. National Councils for Sustainable
Development, created through the Earth Summit at a worldwide level, might
serve to harmonize and coordinate social and environmental agendas.
Argentina, Brazil, Bolivia, Chile, Costa Rica, Dominica, El Salvador, Grenada,
Honduras, Jamaica, Mexico, and Panama have all implemented this institu-
tion.262 Though there is no formal National Council on Sustainable
Development in the USA or Canada, these countries have opted for different
models. The USA formerly maintained a President’s Council on Sustainable
Development (USA) and Canada has a National Roundtable on Environment
and Economy (which does not have a mandate to fully consider the social
aspects of sustainable development) in Canada.263

3.3.4 Integration of Social Rules and Environment in Trade Regimes 

The integration of social aspects into trade agreements has been discussed
above. However, how far have social and environmental aspects been integrated
jointly, or addressed together, and has this taken place in a coherent, parallel
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Peru

1993

No mention of health in environmental context, i.e.,
right to a healthy environment.

Canada No mention of health in environmental context, i.e.,
right to a healthy environment.

United States of
America

No mention of health in environmental context, i.e.,
right to a healthy environment.258



or complementary way?264 Almost all the sub-regional agreements include
some reference to social aspects, some in a more explicit and detailed manner
and others relegating it to a more secondary role. Environmental aspects also
figure in these trade or co-operation agreements, the different forms of which
have been analyzed by authors such as Cordonier Segger and Borregaard
(2002)265 or Cordonier Segger, et al., (2001).266 Notably, where there has
been a more explicit and in-depth integration of social and environmental
aspects into the agreements, this was done rather separately. Environmental
integrity cannot, in general, be considered part of the social agenda of these
agreements.267 Sustainable development may appear in the preambles of the
agreements, but in more operational terms, most social and environmental
aspects are kept separate. 

In the case of the NAFTA, as well as in the Chile-Canada Free Trade
Agreement, there are two extremely separate side agreements, one on environ-
ment and one on labour co-operation. Although there is some mention of
social issues in the environmental side agreement, these refer basically to envi-
ronment-related issues, e.g., education on environmental matters, health relat-
ed to environmental problems. In the NAFTA and the Chile-Canada FTA
natural resources management is not explicitly included in the environmental
agreements. However, this is not as straightforward as it seems. In the context
of integration of social (again, health) and environmental aspects in NAFTA,
a Pesticide Safety for Agricultural Workers Program was recently initiated
(June 2000) by the NAFTA Technical Working Group on Pesticides. This is a
joint effort between Mexico and the United States to coordinate activities on
risk reduction in pesticide use among those who work with or around them,
but particularly migratory farm workers. The general goals of this program are
to coordinate and integrate programs and activities targeting this population
at all levels of government and with nongovernmental organizations, to reduce
human exposure to pesticides and decrease the incidence of pesticide poison-
ings, promote risk reduction measures in the proper use and management of
pesticides, strengthen coverage of pesticide safety education programs and risk
awareness efforts, and ensure the continuity of national and state programs
and bi-national co-operation. The project builds on the expertise and experi-
ences gained through EPA’s development and implementation of the U.S.
Worker Protection Standard, the pesticide applicator certification and training
regulation, and the pesticide and national health care providers strategy. The
TWG provides an effective mechanism for coordination activities and notes
the importance of coordinating with other appropriate programs such as the
Commission for Environmental Co-operation (CEC).268

In the Andean Community, the social dimension of the Andean common
market was developed from the start, and a Social Agenda has evolved over the
past years, containing today an Integrated Social Development Plan, which
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refers to increasing citizen participation in the integration process, and which
aims at contributing to the Member Countries’ coordination and co-operation
on social development issues. On July 3, 2001, the environmental authorities
of the five Andean countries approved the “Guidelines for Environmental
Management and Sustainable Development in the Andean Community,” the
sub-region’s first collective effort in this sector. This effort concentrates on
environmental issues such as conservation and sustainable use of biodiversity,
environmental quality, trade and the environment, and international environ-
mental fora.269 Finally, in 2002, the Andean Community approved in
Decision 523 the Regional Biodiversity Strategy. In the context of integration
of environmental and social aspects this Strategy is relevant along three of its
six lines of action: 4.2., referring to the equitable sharing of benefits derived
from biodiversity; 4.3., referring to the protection of indigenous and local
knowledge, and 4.4., referring to the development of scientific knowledge and
technologies for the sustainable use and the protection of biodiversity, pre-
venting and minimizing risks to human health.270

Environment and social aspects are also clearly separated in the MERCOSUR.
It is interesting to note that in this case, environmental matters were integrat-
ed at a much earlier stage than social aspects. The first Working Group
Meeting on Environment was held in 1995, it’s first Environmental Protocol
was not accepted, and a new Framework Agreement on the Environment was
drafted in 2000. This still awaits ratification. It promises creation of a sub-
regional Environmental Information System, the exchange of experiences and
technology in the area of cleaner production, and common work on the man-
agement of chemical substances and on natural disasters. While these issues
have social ramifications, including health implications in the case of chemi-
cals management, and potentially severe social impacts on communities and
livelihoods in the case of events such as droughts, floods or hurricanes, these
impacts are not formally recognized in the Framework Agreement. The
Framework Agreement recognizes sustainable development and the social
importance of the environment in its preamble, but it only peripherally
addresses the ramifications of such a system. It was not before 2000 that
Ministerial Meetings on Social Development were formally institutionalized,
and not until 2001 that the Declaration of Montevideo outlined a framework
under which social aspects would be discussed. Emphasis has been given to the
creation of a system of homogeneous social indicators throughout the region,
work on poverty alleviation, basic social services, and the strengthening of
public participation in decision-making processes.271

CARICOM has negotiated a Civil Society Charter, has a Declaration of
Labour and Industrial Principles and maintains an Agreement with the
International Labour Organization (ILO). Sustainable development has been
integrated in its Work Program since 1999. However, once again, this work pro-
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gram concentrates mainly on addressing environmental aspects rather than con-
stituting an integration of social and environmental issues. Prominent issues in
the work program are environmental management, climate change, renewable
energy development and science and technology. All of these issues have strong
social dimensions, but the only agenda item that refers more explicitly to sus-
tainable development is the “mobilization of resources for local sustainable devel-
opment.”272 One further Caribbean process does, however, deserve mention.
The CARICOM, with the support of the Canadian government, recently com-
pleted the 2001 St. Georges Declaration, which does integrate both health and
environmental issues in a sustainable development context.273 This Declaration,
should implementation be monitored and supported, might prove a model for
future integration in other sub-regions of the Americas.

The Central American Integration System (SICA) has economic, social and sus-
tainable development streams, and stands as an example of the most highly inte-
grated system in the Americas. In the social stream, the Social Integration System
of Central America, sustainable development is established as the primary goal,
in Art.1, Art.7 and Art.8. of the Central American Social Integration Treaty of
1995. Article 7 c) and 8a) make explicit reference to the protection of the envi-
ronment and ecosystems that are vital to human life. In the Strategic Vision
2020–2010, designed by the Council of Social Integration, environmental dete-
rioration is included as an important aspect in the description of the social situa-
tion, referring to health and poverty impacts of environmental deterioration. The
plans of action address environmental issues within the context of the social pro-
grams covered by the sub-regional treaty, in co-operation initiatives focused on
strengthening food sanitary controls, and reducing cholera and other water con-
tamination-related illnesses.274

One tool for further integration of social and environmental aspects may be the
recently-established Environmental Impact Assessments (EIA), or further, the
use of Sustainability Impact Assessments (SIA) of new trade agreements. The
European Union (EU) has, for example, carried out an SIA in the context of its
co-operation agreement signed in 2002 with Chile, and is carrying out another
SIA during 2003 to accompany its negotiations with MERCOSUR. In the
EU-Chilean SIA, which focused primarily on Chile rather than on the EU,
environmental indicators played a paramount role.275 However, social indica-
tors such as poverty and health and education were also included.276 In
Europe, and in United Nations programs, SIAs have attracted greater recent
interest than EIAs, as these processes seek to ensure that integration of social
and environmental aspects is guaranteed from the outset. While in the U.S. and
in Canada, EIAs of trade agreements are required by law since the beginning of
this century, in the rest of the Americas this is not the case, and SIAs carried out
by LA country governments are still further from realization. The decision of
the rest of the countries in the region with regard to making assessments oblig-
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atory is being anxiously followed by regional NGOs—what is sometimes
underestimated is the importance of the choice between EIA and SIA. 

3.3.5 International Financial Institutions 

International financial institutions that work at the regional level, such as
World Bank or Inter-American Development Bank, have a strong presence in
economic, but increasingly also in social affairs in the region. Rather than con-
stituting formal political regimes, they represent de facto currents that have to
be taken into account when dealing with the socio-economic map of the
region. The integration of social and environmental aspects in these institu-
tions, is rather advanced at project or program levels, even though it is not
clear in how far this integration is mainstreamed into all activities. In this sense
it is important to remember that both aspects do not stand at the center of
operations but have been given more emphasis only in the last two decades. 

Box 9: World Bank ESSD Network

With regard to the World Bank probably the best example of integration
is given by the Bank’s Environmentally and Socially Sustainable
Development (ESSD) Network which comprises three areas:
Environment, Rural Development, and Social Development. The goal
of ESSD is to contribute to the Bank’s mission of fighting poverty by
improving poor people’s livelihoods, health, and security today and in
the future. ESSD does this by helping to enhance environmental quali-
ty and natural resource management; maintain the global ecosystems;
improve access to natural resources; and generally increase poor people’s
capacity to improve their lives and influence the decisions that affect
them. Additionally, the World Bank program for the Latin American
and Caribbean region maintains a Social Development Team (LCSEO).
The principal mission of LCSEO is to improve the quality of life of peo-
ple of the region by promoting sustainable economic development and
social inclusion, while at the same time respecting cultural diversity.277

The Inter-American Development Bank, for its part, has created a Sustainable
Development Department with two sub departments: Human Resources and
Social Development and Environment and Natural Resources. The Human
Resources and Social Development program is predominantly concerned with
social issues such as social dialogue, social inclusion, labour markets, children
and youth, health, urban development, violence, etc., and makes virtually no
cross reference to environmental issues and/or the protection of biodiversity.
The integration of social and environmental issues is more evident in the
Environment and Natural Resources Program, particularly reflected in the
Agriculture and Rural Development program which addresses the social issues
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of agriculture and poor communities, stating that “Agriculture and the man-
agement of natural resources have a potentially central role for achieving
greater efficiency, equity and sustainability in the development of the rural
economies; complementing other activities such as infrastructure, energy,
finance, telecommunications, water, education and health.” The agriculture
and rural development program is made up of three programs: Agricultural
development, rural finance and rural poverty reduction. These programs build
on providing a sustainable backdrop for environmental and social issues. The
Agricultural Development program emphasizes that the development of the
sector plays an important role in the reduction of rural and urban poverty and
in the sustainable management of natural resources.278 The Rural Poverty
Reduction program states “Reducing poverty requires complementing the
macroeconomic policy framework with social strategies to achieve structural
changes in the development of human capital and in the quality of life of rural
populations.”279 These options for reducing rural poverty exist in a context
where the agricultural sector is still the main income source and, as a result, its
development affects efforts to reduce poverty. 

The strategy paper for rural poverty reduction recognizes the potential of
organic and sustainable trade for poverty reduction and the role of the woman
in terms of labour in rural agriculture. It also underlines the importance of
provision of health services. It also states that in addition to programs aimed
directly at rural development, (regional development, agricultural develop-
ment, sustainable development, etc.) the Bank has financed a number of rural
development activities that fall into other sectors such as health, education,
infrastructure, although no references are made to specific projects.280

Although there is apparently a significant effort to integrate environmental
and social issues in operations, these institutions still face heavy criticism for
operational social and environmental impacts. In certain occasions the banks
have, ex-post, succeeded in integrating social and environmental aspects. A
good example for this is the Meso-American Biological Corridor (MBC),
funded by the World Bank. One of the main criticisms at the beginning of the
MBC was its excessive focus on wildlife and protected areas, and its initial
social and cultural insensitivity, in an area facing intense social demands, many
of which had deep cultural roots. To revamp at least in part this weakness, sev-
eral European international co-operation agencies funded the development of
a social component to the MBC. The social component of the MBC essen-
tially reflects the need to change the role that grassroots organizations and
indigenous peoples play in the use and management of biodiversity, giving
them a more pro-active role within the program, rather than integrating issues
or health and labour into issues of conservation. In order to achieve this objec-
tive, two Community Management Workshops were held in 2000 to discuss
the MBC with local communities. During the Central American Community
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Management workshop,281 a number of recommendations were put forward as
to how a social component would be incorporated into the program. The end
result of this process was the preparation of the Mesoamerican Community
Biodiversity Management program (MCBM) Standards Manual.282 In the case
of the introduction of the MBC project in Belize, for example, due care has been
taken to involve the community from the outset as per the social component of
the program. More specifically the MBC in Belize have placed importance on
local education on the program and the wider implications of biodiversity con-
servation. The MBC has been negotiating with the Ministry of Education in
Belize in order to define ways in which to incorporate the concept of Biological
Corridors into the Primary Education Curriculum.283

3.3.6 Environmental Integrity in Social Market Regimes

Environmental and social aspects can be integrated not only through policy
regimes but also through the market, or even through factual integration in
innumerous community based organizations. Within the scope of this chap-
ter, a discussion of the current integration at the level of market regimes is
manageable, and can throw light upon the development of alternative mech-
anisms for sustainable development. Over the past years, social and environ-
mental market regimes have evolved very dynamically, both at the national
and regional levels. Here, we will consider this second phenomenon.284

Box 10: Fair Trade

Fair Trade is commerce with a commitment to developing equitable
partnerships between marketers in highly industrialized countries and
low income producers in developing regions of the world, in order to
guarantee a fair wage for their work and a fair price for their products.
The principal fair trade products in Latin America are coffee, cocoa and
bananas. Whilst few figures are available for Latin America, the 2002
report on fair trade trends in the U.S. and Canada, reported a 50 per
cent increase in fair trade between 2000 and 2001.285 According to the
Fair Trade Foundation, gross sales by fair trade federation companies
combined with sales of Fair Trade coffee sold by conventional compa-
nies, neared $100 million in the U.S. and Canada in 2000.286 The
European Fair Trade Association reported that the annual turnover (or
the net retail value of EFTA member sales) of EFTA members in 2001
was approximately 100 million Euros. 34 per cent of fair trade goods
sold through the EFTA come from Latin America.287 Fair trade organ-
izations operating in the Americas include Fair-trade, Fair-trade
Foundation, Global Economy, and IFAT (International Federation of
Alternative Trade). The declared objectives of Fair Trade regimes include,
amongst top ten principles, “environmental sustainability.”288
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In recent years there have been co-operation efforts between some fair trade
and certain eco-labeling schemes, in particular fair trade and organic agricul-
ture. At the international level Fair Trade and IFOAM, the International
Federation of the Organic Agriculture Movement, have embarked upon co-
operative efforts. At the level of the Americas, there have also been specific ini-
tiatives. For example, the SAN, Sustainable Agriculture Network, is a growing
coalition of Latin American environmental groups working together with
farmers and other stakeholders to develop social and environmental standards
for responsible, eco-friendly agriculture and dedicated to promoting tropical
conservation. The SAN groups are working with producers of bananas, coffee,
citrus, sugar cane, cocoa and cut flowers and exploring oil palm, fruits and cat-
tle. Two of the world’s leading banana companies are fully engaged in the pro-
gram, and more than 15 per cent of the bananas in international trade now
come from SAN certified farms. About 200 coffee farms and 2,000 small
cocoa farms are enrolled. The program benefits more than 50,000 rural fami-
lies. The SAN has worked in the past with FLO, SAI, labour unions and other
groups to develop and refine social standards for farmers and workers, includ-
ing seasonal labourers.289

With regard to eco-tourism, there are also interesting dynamics at the regional
level with regard to integration of environmental and social goals. Ecotourism
is recognized as the fastest growing sub sector in a worldwide tourist industry
worth US$462 billion annually.290 Nature-based tourism is hailed as a sus-
tainable option for tourism which, given well-defined criteria, sustainable
management, participation, and certification, may contribute to the protec-
tion and survival of protected and delicate ecosystems and local communities.
EcoRed Latina, for example, is an initiative whose principal objective is to
encourage and improve the emerging Ecotourism market in Chile, and pro-
viding new forms of livelihoods to local communities, by means of a certifica-
tion scheme for groups of special interest tourism (ecotourism, heritage
tourism, ethno-tourism, recreational fishing, agricultural tourism).291 The
label is based on a set of codes for good practice and infrastructure and equip-
ment guides which have been created in line with international standards. It is
hoped that, by improving rural tourism offered in small villages in different
areas of the region, communities will be able to better look after their own
social, environmental and economic interests. An interesting example of the
integration of environmental aspects into socially oriented tourism in the
Americas is demonstrated by the Pro-Poor Tourism Partnership, a collabora-
tive research initiative between the International Centre for Responsible
Tourism (ICRT), the International Institute for Environment and
Development (IIED), and the Overseas Development Institute (ODI).
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Box 11: Pro-Poor Tourism

“Pro-Poor Tourism (PPT) is tourism that results in increased net bene-
fits for poor people…. There are many types of pro-poor tourism strate-
gies, ranging from increasing local employment to building mechanisms
for consultation. Any type of company can be involved in pro-poor
tourism—a small lodge, an urban hotel, a tour operator, an infrastruc-
ture developer. The critical factor is not the type of company or the type
of tourism, but that an increase in the net benefits that go to poor peo-
ple can be demonstrated.”292

PPT is working in Ecuador, with a small not-for-profit company Tropic
Ecological Activities whose main aim is to demonstrate the “viability of
environmentally, socially and culturally responsible tourism” as an alter-
native to the oil industry in the Ecuadorian Amazon. The company
hopes to help indigenous communities to value their increasingly threat-
ened natural and cultural resources, and to help channel outside interest
and necessary policy changes to encourage both biodiversity conserva-
tion and programs for cultural empowerment at the community
level.293

Labeling schemes for sustainable forest management, particularly national ver-
sions of the Forest Stewardship Council (FSC) have also been widely intro-
duced in the Latin American region. These schemes, beyond defining envi-
ronmental management criteria for forests, put emphasis on some basic social
rules such as the rights of indigenous peoples, the respect for existing interna-
tional social conventions, and the enhancement of social and economic well-
being of forest workers and local communities.294

3.3.7 Recommendations

At the regional level, the social and the environmental regimes, in spite of sig-
nificant sustainable development rhetoric over the last two decades, are just
beginning to meet. It will take some time for the two broader areas of social
and environmental policies to grow together. To implement sustainable devel-
opment in practice as it is conceptualized in theory (the integration of social,
economic and environmental objectives), there is still far to go. 

Nevertheless, interesting attempts of integration have occurred at different levels
in the Americas, including not only the integration of principles of environ-
mental integrity in national constitutions and chapters on human rights, but
also first integrations of social and environmental aspects in financial institu-
tions, in markets, and in sub-regional trade agreements. Though common
sense would suggest that the integration of environmental aspects into health,
labour, education, poverty would be beneficial and, in many cases necessary,
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often integration has occurred the other way round. Indeed, there appears to
be a stronger inclusion of social issues in environmental programs, regimes and
policies. 

The most encouraging examples are found in the area of linkages between
health and the environment, at the hemispheric and sub-regional levels. The
most basic integration of social and environmental issues occurs through the
integration of environmental aspects in human rights regimes—the social,
economic and cultural rights recognized in the Protocol of San Salvador, as
well as most national constitutions refer to the right to live in an environment
free from contamination. Natural resource issues are much less prominent in
these frameworks. The ownership of natural resources, the right to their
exploitation and safeguards to prevent overexploitation are not part of these
general frameworks. These issues have, on the other hand, figured prominently
in private certification schemes, specifically forestry certification. 

Due consideration has to be given to existing institutions and the different
existing ways and modes of integration, taking into account the basic integra-
tion in the Protocol of San Salvador, integration in the National Councils on
Sustainable Development, regulations and efforts surrounding Sustainability
or Environmental Impact Assessments of trade policies, as well as integration
in market regimes such as Fair trade and Eco-labeling schemes. Within this
context, the following preliminary policy options can be identified.

Support Further Investigation of Ways to Realize Environmental Rights

Environmental integrity enters the social agenda through an anthropocentric
perspective. However, the right to an environment free from contamination
figures significantly more prominent than the duty and obligation to protect
the environment and natural resources. In terms of natural and cultural her-
itage, a uniquely Americas model of integration should be based on specific
regional conditions, for example, taking into account and benefiting from the
patterns and ideas that have existed in indigenous cultures with regard to a
basic respect towards the environment and its resources. Also, interesting con-
cepts to be discussed further in this context relate to the conversion of natural
into social capital. 

Support and Develop the Hemispheric Health and Environmental Program

Social regimes have been integrated in trade agreements to a greater extent than
environmental regimes, and both have been integrated in a parallel rather than
joint manner. MERCOSUR, NAFTA or CARICOM have parallel social and
environmental protocols and agreements, but integration between these appears
to be minimal. Within the social regimes of existing sub-regional or bi-lateral
trade agreements, environmental issues have been almost completely absent. The
most successful linkages to date appear to revolve around the above-mentioned
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Health and Environment Ministers of the Americas (HEMA) process. This
process is still relatively low profile in the Americas, and requires greater involve-
ment from civil society, the media and political leaders to achieve its goals. As
one of the only examples of forward-looking hemispheric processes which
address both social and environmental goals, and seek to implement the goals of
the hemispheric Health and Environment Charter for Sustainable Human
Development, this process requires increased support and recognition. In par-
ticular, the commitments to carry out joint health and environment assessments,
and act upon their results, should be followed up.

Evaluate the Benefits of Linkages

The integration of environmental issues at the level of specific health, labour,
education and poverty-oriented co-operation programs certainly requires
more analysis, something also necessary for evaluating the actual implementa-
tion of some of the integration initiatives mentioned in this chapter. Where
integration has occurred, involved actors have alluded to the benefits this inte-
gration implies. However, as of today, no thorough evaluation of these bene-
fits has been carried out. 

Evidently, integration permits to establish trade-offs between environmental and
social aspects and facilitates the identification of opportunities for win-win-win
situations. The often criticized “developed country bias” towards environmental
protection has probably been reflected in a presence of environmental regimes,
separated from social regimes. Whether that is the model to be followed in the
region should be a conscious decision, in which questions such as the correlation
between environmental degradation and inequality in the region should also be
analyzed.295 In the past trade policies and trade have played some role in the
regional integration process between social and environmental regimes. This role
should be strengthened, given the increasing emphasis on sustainable develop-
ment in public and private trade regimes. 

3.4 Openness Principle
According to the Winnipeg Principles, greater openness will significantly
improve environmental, trade and development policies.296 Just as access to
information is essential for effective participation by producers and consumers
in markets, public participation (including transparency) is essential for the
formulation and practical implementation of development and social policies. 

A demand for increased openness is at the heart of the current debate about
the right to participate (formally and informally) in public dialogues to inform
the direction of social and trade policy. Citizens, organized communities, and
civil groups want to affect policy outcomes, especially when decisions will have
a direct impact upon them as individuals, organizations and social move-
ments.
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The Winnipeg Principle of Openness comprises two basic elements: first,
timely, easy and full access to information for all those affected; and second,
public participation in the decision-making process by among others environ-
mental and development NGOs, industry groups and scientists. A third ele-
ment, access to justice (including intervention rights in cases involving public
interests) is also extremely important, and is addressed below as well as in the
section on International Co-operation.297

The instruments for openness in social regimes are incredibly varied. Often,
these are tailored specifically to respond to particular cultural or political condi-
tions, or to the specific problems at hand. These range from commitments to
make information available (including monitoring and reporting requirements,
public inventories, indexes and assessments), public consultations or public advi-
sory committees, to full complaint and appeal processes in which members of
the public have standing, with results binding on parties to such processes. In
Box 12, a selection of openness mechanisms are summarized, with examples. 

Box 12: An Openness Tool Kit

• Multi-stakeholder participation processes, such as the MERCO-
SUR Social and Economic Forum

• Technical (expert) and popular consultation processes, such as
the independent Expert Commission in the NAALC, or the
Joint Public Advisory Committee in the NAAEC

• Citizen participation in impact assessment processes, such as
public consultation phase in the Ontario Social and Economic
Impact Assessment

• Provisions for public “Right to Know,” such as Freedom of
Information Act in the U.S. 

• Disclosure requirements for companies and government agen-
cies, such as the Peruvian 

• “Amparo,” such as the Mexican right to review of administrative
acts. 

• Permission to submit amicus curia brief in dispute settlement,
such as the NAFTA Methanex Chapter 11 Claim Tribunal deci-
sion

• Standing for public interest groups in dispute settlement, such as
the Inter-American Human Rights Commission and the Inter-
American Court of Human Rights.
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While it is widely recognized that openness and accountability should be
enshrined in domestic processes of social policy-making, this is only beginning
to be understood at the international level. Often, attitudes and institutional
procedures have lagged behind the changing nature of international relation-
ships. These relationships have been altered by increasing globalization of eco-
nomic activity and growing awareness that serious social development prob-
lems cannot be adequately addressed through action at the national level
alone.

With regard to the debates about openness in Americas social regimes and its
links to trade, it is possible to focus on two core elements. First, what can be
learned about the degree and form of openness in social development and
human rights co-operation instruments, both in how these accords were nego-
tiated, and in their implementation and monitoring? Second, trade and invest-
ment norms are increasingly affecting the potential for poverty eradication,
social policy and development in the Americas. In turn, the norms of trans-
parency, access to information and access to justice, common in social devel-
opment and environmental decision-making processes, are increasingly gener-
ating expectations in economic fora.298 How are the economic processes
responding, particularly the sub-regional economic integration processes in
the Americas and the FTAA, and what can be done to increased openness to
the social policy aspect of these debates? 

The two branches of enquiry lead to a set of more complex questions. What
is the current situation for openness in existing Americas social regimes (the
hemispheric state of play)? How have governments, civil society and the pri-
vate sector sought to ensure openness in existing sub-regional/bi-lateral social
regimes of the Americas—what works and what doesn’t? What are appropri-
ate recommendations for the Americas? How can new social development
regimes be negotiated and implemented in a transparent, open and participa-
tory way? How can the participation of different social sectors (including
NGOs, unions, women, indigenous peoples and youth) in Americas trade
decision-making processes be strengthened? 

3.4.1 Openness in Americas Social Regimes

Greater openness can help to improve decision-making, bringing more actors
into co-operation for a goal, multiplying the impact of policies and leading to
greater legitimacy.299 Especially with regard to social development treaties and
institutions in the Americas, there is a further pressing reason for openness in
the formulation, implementation and monitoring of laws, programs and poli-
cies. In the past, governments held a high degree of responsibility for delivery
of social programs, and formulated policy with little formal involvement from
the public (or the “target populations” for the measures in question). However,
two trends are changing this model of decision-making. 
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First, social programs are increasingly moving away from seeing their “targets”
as passive receivers of benefits or social services, and toward a “partnership” or
“client” model.300 Second and more sobering, tight budgets, fiscal reform and,
often, imposed structural adjustment policies, are leading states to controver-
sial measures such as the privatization of social institutions.301 In the face of
these conditions, NGOs, trade unions and peoples movements undertake a
growing burden of social justice work. Their traditional roles expand expo-
nentially. Advisory processes, policy dialogues and other consultation process-
es must be developed to ensure that these actors can give feedback to improve
the effectiveness of the social programs they deliver.302 These trends, in the
Americas, are altering the landscape of social policy-making at the domestic
and, increasingly, international level as labour unions and human rights
NGOs gain knowledge and sophistication. Social issues are not just debated
within governmental circles any more but, rather, further feedback from civil
society is expected, even encouraged in many ways.

What instruments exist to ensure openness in sub-regional and hemispheric
social regimes across the Americas? Are these instruments becoming more
effective? A brief survey of recent literature reveals that the principle of open-
ness has advanced in the region in the past years. Progress has occurred very
slowly, but it is moving in the right direction (for example, reforms in Mexico
are worth documenting) and this trend is likely to continue to grow. 

In each sub-region, there are specific examples related to public participation,
and public access to information or justice. Table 5 summarizes the main sub-
regional instruments with regard to access to information, public participation
and access to justice. 

Table 5: Comparative Table of Openness in Social Regimes

Accord/ Web address Transparency Participation Access 
Instrument Justice
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HEMA

- First meet-
ing of
HEMA
Ministers

- Follow-up
process

Certain info
made available
through OAS

HEMA meet-
ing info was
disseminated
freely

Follow-up
inter-govern-
mental only,
less transparent
to date

Provisions on
the need for
openness in the
Charter

Consultations in
Canada, no info
on other coun-
tries.

Observers select-
ed to attend
HEMA meeting

No 
dispute
resolution
mecha-
nism

http://www.ec.gc.
ca/international/
regorgs/hema_
e.htm



Accord/ Web address Transparency Participation Access 
Instrument Justice
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IAHRS

- IAHR
Commission 

- IAHR
Court

Information,
cases and
reports all made
available on
Web site

Civil society
experts partici-
pate in, and
call, meetings
and are 
consulted

Excel-
lent, civil
society
groups
can 
prepare
amicus
briefs or
bring
cases

http://www.cidh.
oas.org/DefaultE.
htm

http://www.cortei
dh.or.cr/index-
ingles.html

Mercosur

- Sub-Group
11

- Socio-
Laboural
Council

- Social and
Economic
Consultative
Forum 

High levels of
info available to
public via Web
site

Documents
released before
meetings of
Sub-Groups

Declarations
released to 
public after
meetings

Social indica-
tors process,
with info avail-
able on web

Civil society
sessions prior to
Sub-Group
meetings

Joint
biz/union/gov
participation in
Council

No infor-
mation
on whet-
her civil
society
intervenor
roles or
amicus
brief
rights

http://www.
mercosur.org.uy/

http://www.
mercosur.org.uy/
pagina1esp.htm



Accord/ Web address Transparency Participation Access 
Instrument Justice
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CARICOM 

- COHSOD

- Civil
Society
Charter and
Forums

Limited info
available on
Web site, but
regular newslet-
ter is circulated

Accessible and
helpful officials
fill the gaps 

Open confer-
ences with civil
society partici-
pation and
action programs

Low resources
but high civil
society engage-
ment

New HCP 
project in
Dominican
Republic

Discus-
sions of a
Cari-
bbean
Court of
Justice, no
decision
yet on
civil socie-
ty inter-
venor
roles or
amicus
brief
rights

http://www.
caricom.org/

http://www.
caricom.org/
archives/cohsod/
cohsodindex.htm

CACM

- Social
Integration
Treaty

- Regional
Labour
Information
System

- Central
American
Court 

Very little
treaty imple-
mentation info

Excellent new
comparative
legal databases
on web

Court
Judgements
released to 
public and
available for
study

Few engagement
processes, but
labour unions
involved

Low resources
and civil society
engagement

New HCP civil
society project
in Nicaragua

Indivi-
duals can
bring
cases to
the CA
court

No infor-
mation
on inter-
venor
roles or
amicus
brief
rights

http://www.sieca.
org.gt

http://www.
sgsica.org/



Accord/ Web address Transparency Participation Access 
Instrument Justice
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Andean
Community

- Social and
Economic
Forum

- Andean
Court
Justice

High levels of
info available
on public access
Web site

Public release of
decisions

Court
Judgements
released to pub-
lic and available
for study

Annual civil
society event,
NGOs/
academics
engaged

Experts 
consulted in
regional 
councils and
advisory
processes

Indivi-
duals can
bring
cases to
court

No infor-
mation
on inter-
venor
roles or
amicus
brief
rights

http://www.comu
nidadandina.org/
agenda.asp

Chile-U.S.
FTA

- Labour
Chapter 

Guaranteed
provisions on
access to infor-
mation for pub-
lic

Unions
engaged

Guaranteed
advisory
processes, but
new

Comp-
laints
process
for appeal

http://www.ustr.g
ov/new/fta/Chile/
text/18text.pdf

North
American
Agreement on
Labour Co-
operation

Public access to
certain docu-
ments, mainly
via National
Offices and
NAALC Web
site

Unions and
development
organizations
use process

Official public
advisory
processes and
activities

Comp-
laints
process
for
NGOs 
re: labour
law viola-
tions, etc.

http://www.naalc.
org/



Accord/ Web address Transparency Participation Access 
Instrument Justice

Several particular lessons can be learned from transparency, participation and
access to justice instruments in sub-regional level initiatives. These deserve spe-
cial mention. 

First, it is interesting to note that in the social arena, civil society organizations
and labour unions are able to use regional social participation mechanisms
(including complaints procedures) as part of their overall strategies to reform
labour laws, and as a stimulus to form regional partnerships. This function
depends on their energy and expertise, the receptivity of the national offices,
and the governing procedures enshrined in the treaty. The North American
Agreement on Labour Co-operation (NAALC) has had several years of expe-
rience, and over 24 “complaints” have been lodged with National
Administrative Offices (NAOs) in the three NAFTA Parties, following a
lengthy process determined by the provisions of the NAALC Treaty303 The
Secretariat, overseen by the Council and located in Dallas, Texas, prepares reg-
ular background reports and conducts studies and supports any working
groups or committees as well as arbitral panels set up by the Council.304 The
NAOs in each country compile and transmit information (Art. 21) to the
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Canada-
Chile Labour
Side
Agreement

Public access to
info, provisions
for public 
clearinghouse 
of info

Unions/NGOs
engaged

Official policy
dialogues and
advice process

No infor-
mation
on com-
plaints
process or
appeal

http://www.dfait-
maeci.gc.ca/tna-
nac/bilateral-
en.asp#03

Canada-
Costa Rica
Labour Side
Agreement 

Public access to
info, provisions
for public 
clearinghouse 
of info

Unions/NGOs
engaged

Official policy
dialogues,
capacity and
advisory roles

No infor-
mation
on com-
plaints
process or
appeal

http://www.dfait-
maeci.gc.ca/tna-
nac/costa_rica-
en.asp



Secretariat and receive and register public communications on a full range of
issues including matters relating to the enforcement of labour laws. In addi-
tion, the NAOs will respond to public requests for information, and issues
relating to the enforcement of labour laws. This has developed into a “com-
plaints” procedure used by civil society organizations, especially labour unions,
to call public attention to human rights issues and pressure for policy changes
in the three countries.305 Experience with this unique procedure, by which a
complaint can be filed with the NAO of any other NAFTA party, has led some
observers to comment that it has stimulated increased cross-border civil soci-
ety networking and partnership, over time.306 Civil society organizations take
advantage of the procedure by including an appeal to the NAO of their part-
ners countries as part of an overall campaign to reform a repugnant labour law
or related practice.307

Second, labour unions, consumers groups and social policy-oriented civil soci-
ety organizations are often highly organized, and can readily coordinate to
ensure representative participation in regional and sub-regional processes. This
is particularly important when space is opened, on the official level, for their
formal representation and advice.308 For example, labour unions and other
social associations have been able to play a strong role in the actual social pol-
icy debates as the MERCOSUR develops. The MERCOSUR has several
mechanisms which aim to ensure civil society (especially labour) participation
in its deliberations.309 The MERCOSUR Sub-Group No. 10 and its com-
mittees, charged with labour and social issues, has developed a particular
mechanism of representation to ensure higher degrees of participation from
labour and business. Like the ILO, Sub-Group 10 has a tripartite composition
of government, labour and employers representatives.310 As such, labour
unions have the opportunity to self-organize, and choose representatives to
participate in the process, often professionals with expertise, recognition and
professional networks that can be harnessed to ensure that their views have sig-
nificant influence, and that their organizations are accountable to implement
agreements. These have held a number of meetings, some of which included
other representatives from civil society as well. In a short time, Sub-Group No.
10 has achieved fairly solid results using this process. They drafted the MER-
COSUR Multilateral Convention on Social Security (Recommendation No.
3/95), and in 1998, the Socio-Laboural Declaration of MERCOSUR. This
Declaration led to the establishment, in 1999, of a Socio-Labour Commission,
which is described in more detail in the chapter on international co-operation,
and above.311 This Commission has also adopted the tri-partite structure of
membership and has focused on building collaborative working relationships
with civil society and experts. 

Third, the civil society groups which participate in regional integration
processes are by no means unified, nor do they agree on their advice. Some are
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not even “civil.” The social actors in an integration process are diverse, bring-
ing very different views and expertise to the table. Well-established and tradi-
tionally-consulted organizations and actors, including industry and employers
associations, but also many labour unions, discover new movements repre-
senting particular interests (women’s rights, indigenous peoples, health or the
environment, even new human rights groups) in the process of participation.
Each of these new social actors will be at different levels of institutional and
organizational development—they will have different strategies, different
capacities, and different needs. Often, the social actors are meeting each other,
as much as they are meeting the governments, international agencies or oth-
ers, in a participation process. Strong political will and commitment, from the
governments as well as from the civil society groups, must be present and must
intensify throughout a participation process in order to achieve successful out-
comes. A good example of this lesson occurred in the Central American social
integration process. 

Poverty and exclusion have not abated through Central American integration.
Indeed, according to FOCAL, over 70 per cent of the region’s inhabitants cur-
rently live under the poverty line, while illiteracy rates reach 50 per cent in
some countries and are significantly higher among women, peasants and
indigenous peoples.312 The integration process was hard pressed to include
actors from such diverse social and economic backgrounds, divided by great
inequality. The “Iniciativa Civil para la Integración Centroamericana” played
a role in assuring that, in spite of very real “multiplicity and heterogeneity,”
diverse social actors have been able to play a role in the Central American
social integration process.313 The ICIC was formed of thirteen regional organ-
izations from black communities, indigenous groups, women’s networks,
labour unions, small farmers and marginalized urban populations, small and
medium-sized enterprises, human rights organizations, co-operatives and
development NGOs. They organized, taking advantage of the democratic
opening formed by the Esquipulas II Accords, and sought to insert their pro-
posals into the Protocols of Tegucigalpa and Guatemala, as well as future
Central American Summits and Ministerial Forums. In particular, through a
series of national and regional consultations, the ICIC developed a broad pro-
posal for the Central American Social Integration Treaty of 1995.314 Others
suggest that the Central American integration process can be invigorated
“from below” by civil society. FOCAL observes that civil society organizations
and individuals throughout the region (including the large private sectors rep-
resented by industrialists, bankers and other manufacturers) have continued to
interact with each other regardless of the difficulties experienced by the “offi-
cial,” mainly state-centred integration process. According to FOCAL, civil
society’s “integration tempo” varies significantly from the governmental one,
and could become an important starting point to build a true integration cul-
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ture in Central America.315 These civil society organizations were formally
incorporated into SICA through the Advisory Committee, formed by 22
organizations representing a wide range of sectors including trade, industry,
small and medium-sized enterprises, transport, unions and co-operatives, local
governments, universities, indigenous peoples, peasants, women and Afro-
Central Americans, among others.316 Such political will, arguably, is continu-
ally growing in the Andean Community, as advisory institutions and policy
consultation mechanisms continue to be set in place.317

A fourth general observation is also possible. The precondition to effective
public participation is access to information. This facilitates analysis and
allows civil society organizations to develop views and positions which make
their participation relevant. But information can also serve community organ-
izations, academia and other members of the public directly, providing them
with valuable data regarding, for example, comparative data for analysis of
social trends, or health and environmental conditions. The recent U.S.-Chile
FTA, the only trade agreement to date to include Labour and Environment
Chapters directly in the text of the accord, commits to investigate the poten-
tial for a particular joint project between the two countries: the development
of a Toxic Release Inventory (TRI) and other disclosure requirements for com-
panies operating in the member countries. This is particularly innovative, as it
is the first such arrangement, linked to a trade agreement, between a developed
and developing country and might provide valuable information to consumers
and others, increasing transparency but also generating a competitive dynamic
(as it has in the TRI experience from the Community Right To Know Act in
the U.S.) that results in lower pollution.318 Though much depends on good
faith reporting and independent verification, such a practice might yield con-
siderable success applied to social issues such as workplace health and safety stan-
dards. 

Hemispheric Experiences with Openness

While structures for openness are increasingly evident at the sub-regional level,
comparable developments on the international, especially hemispheric, levels
are still embryonic. As Americas civil society groups devote increased attention
to such issues, it becomes necessary to find forms of participation appropriate
to the different international organizations and negotiations. These changes in
policy vis-à-vis participation have been occurring in the leading institutions of
the region, mainly due to civil society pressure and increasing inter-govern-
mental receptivity. Models can be found among the hemispheric processes
which formally seek public involvement in the decision-making process. These
include the Organization of American States (OAS), the Inter-American
Development Bank, the Inter-American Human Rights System (Commission
and Court of Human Rights), the United Nations Economic Commission for
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Latin American and the Caribbean (ECLAC) and other regional initiatives.
Several recent hemispheric advancements offer particular lessons.

First, national and international rule-making and dispute settlement should
also be transparent, seeking, when appropriate, scientific and technical advice
on environmental and developmental impacts and soliciting the views of the
public, including specialists in relevant areas to the dispute settlement process.
The Inter-American Human Rights System provides one of the most signifi-
cant participatory mechanisms in the Americas—human rights groups and
other public interest groups the right to bring a case alleging human rights vio-
lations, including violations of economic, social and cultural rights.319

Second, actors within inter-governmental organizations can play a strong role in
either supporting a civil society participation process, or stopping it. The
Americas Summit of Sustainable Development, in Santa Cruz, Bolivia, 1996,
called for civil society participation in decision-making processes in public ques-
tions. In response to this, experts from within the OAS developed an inter-
American strategy for civil society participation in the decision-making processes
on sustainable development.320 This process has resulted in higher levels of civil
society involvement in all sustainable development activities of the OAS. 

Third, when civil society organizations are able to gain access to the governing
processes of an international institution, they can help to develop mechanisms
for participation themselves. For example, the Centre for Environment and
Human Rights of Argentina (CEDHA) and over seventy other organizations
have helped the OAS itself to develop changes to its procedures to include civil
society experts and others in the hemispheric deliberations. 321

In the health arena, the trend toward participation and openness has been par-
ticularly evident. The Pan American Health Organization (PAHO) has set
procedures in place to consult and harness the power of NGOs, academics and
professional health networks in their programming. In terms of access to infor-
mation, their Health in the Americas series presents an invaluable resource, one
of the only aggregated systems of data available on social issues in the
Americas.322 This type of reporting system provides a model for other hemi-
spheric processes related to sustainable development. In terms of public par-
ticipation, PAHO partners with research centres across the Western
Hemisphere, invites experts from civil society and the medical profession to
serve on its advisory councils and other bodies, and releases bids for tender to
NGOs requesting proposal on issues such as tobacco control.323

This tradition of openness has continued throughout the first meetings of the
Health and Environment Ministers of the Americas process.324 As mentioned
above, this process is guided by the goals of the 1995 Pan American Charter on
Health and Environment in Sustainable Human Development, goals which
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include openness toward civil society.325 Indeed, the little-known Charter rec-
ognizes that “At each level of social and political organization, networks of col-
laborating interests and persons should be cultivated, to promote the integration
of sectoral concerns and resources into development processes.” As a common
priority, the Charter outlines “Defining and implementing arrangements for
increased participation and grassroots action and control in socioeconomic
development processes.” A call for civil society delegates and self-organized selec-
tion process, chaired by health and environment organizations of the host coun-
try, Canada, resulted in a small delegation of observers (and a youth team) par-
ticipating in the Summit. These observers produced a declaration welcoming the
co-operation process, but calling for further concrete progress in a number of key
areas.326 However, the inter-governmental follow-up work has lacked resources,
time and expertise to raise the profile of the initiative and include sustainable
development oriented actors in the debates.

3.4.2 Openness for Social Aspects of Americas Trade Regimes

Civil society concern has existed from the start of the FTAA negotiations
regarding transparency and public participation in the process. Political steps
were taken, right from the start, to include business groups in the FTAA,
through an Americas Business Forum.327 A Committee of Government
Representatives on the Participation of Civil Society also exists.328 In spite of
weak political support at its initiation (which led the Committee to be dubi-
ously dubbed the civil society “mail-box” committee), and though this
Committee has not been given equal weight to the Committee of Smaller
Economies, the Trade Negotiations Committee, or negotiation groups, the
mechanism has begun to make progress inspiring higher levels of public par-
ticipation and feedback as negotiations progress. 

Two important procedural measures have also been implemented, due mainly to
civil society pressure and political leadership from the governments of Canada,
joined later by Chile and Ecuador. First, in an unprecedented move for a trade
negotiation, the FTAA Draft Text has been released for public review.329 With
the public release of the second draft in Quito at the FTAA Ministerial in
2002, this step became part of the acquis of the FTAA negotiations process,
allowing academic commentators, members of the public and civil society
organizations to study the progress of negotiations and give more informed
advice on national and hemispheric levels. Second, civil society organizations
and academics which work on sustainable development issues have gained a
space to participate in preparations for FTAA Ministerial Meetings, through
presentations to trade ministers prior to the meeting.330 The struggle for civil
society participation in FTAA negotiations has been long and challenging, for
both governments and the diverse members of hemispheric civil society move-
ments. 
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Civil society organizations and academics have, in recent debates, begun to
develop a proactive agenda on the social development and human rights
aspects of the FTAA negotiations themselves. Civil society is not, of course,
homogenous by any means, and diverse proposals for measures to facilitate
their participation have surfaced. A series of practical proposals were developed
by environment and sustainable development-oriented research centres and
civil society institutions at the Hemispheric Trade and Environment Forum,
and were presented by Ecuadorian, Canadian and Central American repre-
sentatives to the 2002 Meeting of Ministers of Trade of the Americas in Quito,
Ecuador. These are summarized below in Box 13.

Box 13: Civil Society Proposals for Participation in FTAA
Negotiations

Hemispheric Trade and Environment Forum Recommendations to
the 2001 Quito Meeting of Trade Ministers of the Americas: 

[Civil society organizations and academic institutions assembled in
Quito at the Forum propose:]

1. That the following concrete mechanisms for informed public
participation in the FTAA negotiations be established: a. Provide
for observer status for civil society representatives in the FTAA
Negotiating Groups, the Trade Negotiations Committee, and
Ministerial meetings. In this regard, the MERCOSUR sub-
groups and NAFTA procedures for participation are examples for
the FTAA; b. Create effective mechanisms to ensure a right to a
reasoned response to the contributions of civil society presented
to the FTAA negotiating mechanisms. c. Generate transparent
mechanisms for dissemination of information, such as inclusion
of civil society contributions on the FTAA Web site, the prepa-
ration of indices of civil society presentations, and the publica-
tion of meeting summaries; d. Instruct the Technical Committee
on Institutional Matters to establish an advisory body of experts;
e. Adopt, at a minimum, the policies of the WTO for publica-
tion and release of documents; f. Facilitate civil society in follow-
ing the final stages of negotiations; and in particular authorize
the release of updated draft text; g. Recommend that the Inter-
American Development Bank and other inter-governmental
organizations provide funds to facilitate civil society participation
in the negotiation process. h. Urge governments to include civil
society representatives in national negotiating delegations; 
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2. Establish and strengthen substantive and effective regional and
sub-regional consultative, incorporating initiatives of the OAS; 

3. Establish and strengthen substantive and effective consultative
mechanisms at the national level which integrates civil society
participation in the different issues related to the FTAA negotia-
tions process; 

4. Establish opportunities and mechanisms for public participation
that allow the consideration of interests and positions of non-
governmental actors in FTAA dispute settlement procedures. In
particular, the right of non-governmental actors to participate in
dispute settlement procedures and to submit amicus curiae briefs
should be recognized; and 

5. Fulfill commitments adopted consistently and repeatedly by
Heads of State, and embraced within international instruments
and national norms, to integrate civil society in decision-making
processes. In this regard, in the FTAA, ministers should analyze,
develop and establish a permanent hemispheric environmental
co-operation mechanism, with the following purposes: a.
Compile and disseminate information, and undertake research
and assessments with regard to trade and sustainable develop-
ment; b. Coordinate technical assistance; c. Consult and collab-
orate with national, sub-regional and regional environmental
authorities and institutions; d. Interact and consult regularly with
civil society in the design and implementation of its work plan,
and in addressing trans-boundary environmental problems. 

Source: Authors, FTAA Trade Ministers Meeting Trade and Environment Workshops Declaration on
Civil Society Participation Mechanisms (Quito: CEDA, FFLA, IISD and partners, 2001) available
online: http://www.ceda.org.ec/pdf/recommendations_t&e.pdf

The struggle for participation in Americas trade deliberations is not yet fully
resolved. Only certain labour and social development organizations have
access to dialogue mechanisms, and among these, many are selective as to the
modalities of their participation in the hemispheric integration processes.331

Other NGOs refuse to carry out civil discussions with ministers or negotia-
tors, perceiving themselves as embroiled in a struggle for equity and solidari-
ty, and preferring to focus on raising public awareness about their concerns
regarding the FTAA.332 On the other side, many governments, particularly
from developing countries, are still not convinced that civil society groups can
bring any useful contribution to the process. However, due in part to leader-
ship from Canadian, Chilean, Dominican and Ecuadorian negotiators and
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decision-makers, the 2002 Quito FTAA Ministerial Declaration demonstrates a
certain commitment to strengthen civil society involvement in the FTAA nego-
tiations.333 Part of the Quito Ministerial Declaration is excerpted in Box 14.

Box 14: 2002 Ministerial Declaration of Quito 

“Transparency and the Participation of Civil Society

29. We re-affirm our commitment to the principle of transparency in
the FTAA process and recognize the need to enhance and sustain
participation of the different sectors of civil society in the hemi-
spheric initiative.

30. In accordance with our commitment to transparency assumed at
the Santiago and Quebec City Summits, we agree to publish the
second draft of the FTAA Agreement on the official FTAA Web
site in the four official languages today.

31. We appreciate the views that various sectors of civil society have
provided us in the last year and a half and especially in parallel to
the Nicaragua and Dominican Republic Vice Ministerial meet-
ings and, within the framework of this meeting. We appreciate
the recommendations made by the Seventh Americas Business
Forum and the Civil Society Fora, organized with a broad repre-
sentation of civil society, with whom we met in Quito. We
encourage the holding of similar events organized parallel to the
Ministerial and Vice Ministerial meetings with a broad represen-
tation of civil society. We also recall our meeting with civil society
within the framework of the Quebec City Summit of the
Americas. The views expressed constitute a valuable contribution
to the negotiations, and we urge civil society to continue to make
contributions in a constructive manner on trade-related issues of
relevance to the FTAA.

32. Likewise, we encourage the organization of regional and national
seminars related to the process of establishing the FTAA. We wel-
come the results of the various national seminars organized by
FTAA countries and the North American regional seminar held
in Merida, Mexico. We also take note of the fora and seminars on
FTAA negotiations that different civil society organizations have
carried out in the countries of the region and we invite them to
present the conclusions of their work to the Committee of
Government Representatives on the Participation of Civil
Society (the Committee).
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33. We reiterate the need to increase participation of the various civil
society sectors in this hemispheric initiative, and likewise we
instruct the Committee to foster a process of increased and sus-
tained two-way communication with civil society to ensure that
it has a clear perception of the development of the FTAA nego-
tiation process. We also reiterate that all the FTAA entities,
including the TNC, are to issue public statements at the conclu-
sion of each of their meetings, and we instruct the TNC to pro-
vide guidance to the entities so as to ensure a substantial increase
in the quality of the information provided. To this end, we
instruct the Committee to continue its work to keep promoting
transparency, and to identify and foster the use of best practices
for outreach and consultation with civil society. We also instruct
the TNC to ensure the timely improvement of the official FTAA
Web site and the incorporation of more information on the
FTAA process. We further exhort all countries in the Hemisphere
to strengthen and deepen their consultation process with civil
society at the national level.

34. We are grateful for the contributions received in response to the
Third Open and Permanent Invitation that were provided on an
ongoing basis to the Negotiating Groups and other entities and
we reiterate our instruction to the Committee to continue to for-
ward to the FTAA entities the contributions submitted by civil
society that refer to their respective issue areas, and those related
to the FTAA process in general. 

35. We consider that the Committee is an important mechanism for
fulfilling our commitment to transparency and we instruct the
Committee to continue its work. We welcome the Third Report,
which describes the activities of the Committee as well as the
range of contributions received during this phase. We also
instruct that the Third Report of the Committee be published on
the official FTAA Web site. We further instruct this Committee
to continue to forward contributions to FTAA entities as well as
to submit a new report for our next meeting outlining its activi-
ties and the range of views it has received from individuals and
organizations in the Hemisphere.”

Source: Ministerial Declaration of Quito, 7th Meeting of Ministers of Trade of the Hemisphere
Quito, Ecuador, Nov. 1, 2002. Available online: www.oas.org
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3.4.3 Recommendations

How can openness be strengthened in the Americas, in its social regimes and
in trade negotiations which affect social policies? The principle of openness
recognizes that since action by individual governments will often have signifi-
cant international effects, there is a need for internationally-agreed criteria and
mechanisms of public participation, access to information and accountability
at the international level. These international standards and procedures can
originate in environment, or even more often, social development and human
rights processes, especially labour rights struggles. They eventually make their
way, first as expectations and eventually as norms, into the economic decision-
making processes. Many social regimes in the Americas have made consider-
able progress toward openness, and have innovated instruments or mecha-
nisms that are worthy of consideration and analysis. The discussion above
leads to the following specific recommendations:

Undertake strengthened capacity-building efforts, in partnership with civil
society organizations, to improve access to the inter-American human rights
system: 

Disseminate, encourage and implement capacity building to ensure that pub-
lic interest groups can access the Inter-American Human Rights system to
redress wrongs, and gain awareness of their social, economic and cultural
rights. Ideally, some of this capacity-building could be linked directly to trade-
related social issues, and done in partnership with civil society organizations
under the Hemispheric Co-operation Programme, but many other programs
could also be strengthened, or launched where they do not yet exist.

Design accountable mechanisms for openness in the FTAA social regimes: 

There is a need to study, develop and implement formal mechanisms for trans-
parency, participation and access to justice mechanisms in the Americas eco-
nomic integration process and the FTAA, particularly with regard to social
policy. Specific tasks might be carried out by a new mechanism for co-opera-
tion on hemispheric social policy and development issues, or by the relevant
organs of the OAS, but they must be carefully structured to generated mean-
ingful results. Should a Social or Labour Advisory Council be created, it could
be modeled on the innovative mechanisms established by the MERCOSUR,
the CACM or the Andean Community, or on the Joint Public Advisory
Council, as has the NACEC. Such a Labour and Social Development co-oper-
ation mechanism should incorporate provisions for tri-partite representation,
as does the MERCOSUR Socio-Laboural Commission. A joint ILO-OAS
commission could be set up to lay the foundations for negotiations.334 It
should serve to facilitate dialogue, and provide a constructive hemispheric
forum for complaints and accountability on sustainable development issues,
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including those related to labour and social development. It could also include
pragmatic provisions for information sharing, consultation mechanisms, and
access to dispute settlement processes involving public interest issues such as
environment and human rights. To avoid duplication, such a mechanism
should be linked to existing inter-American human rights instruments.
Transparency and the opportunity for interested members of the public to
make submissions to dispute settlement processes are also important when
public policy issues are involved. In the FTAA Chapter 9 (Dispute
Settlement), at a minimum, adjudicating panels should entertain written sub-
missions from non-governmental organizations, and panel decisions should be
published with a minimum of delay. When concerns address labour, environ-
ment or other public interest issues, civil society organizations should be grant-
ed the right to bring cases or otherwise initiate factual reports.

Develop Americas sustainable development disclosure requirements: 

Corporate social responsibility and accountability should be encouraged and
strengthened in the Americas. One concrete mechanism which can be set in
place to achieve this is the creation of a set of hemispheric disclosure require-
ments. Binding mechanisms can be set in place for requiring company-by-com-
pany disclosure of progress on social standards, such as core labour standards and
human rights norms, as well as toxic releases and other environmental infor-
mation. Like the co-operation projects mentioned in the Labour and
Environment Chapters of the Chile-U.S. FTA, these disclosures can allow
information (and competitive dynamics) to be used for improvements in com-
pliance with standards.

Facilitate co-operation between diverse hemispheric civil society move-
ments: 

Participatory mechanisms should focus on garnering public involvement in
decision-making processes, and also on building coherent Americas-wide civil
society movements on labour, poverty, health, education and other social
issues, within the broader framework of the sustainable development goal. The
Hemispheric Trade and Sustainability Symposium, held in Quebec City in
2001, and the Americas Trade and Sustainable Development Forum, held in
Miami in 2003, are steps in the right direction.335 Civil society and other
NGO networks, academics, and other members of diverse sectors of society
have significant work ahead in this regard. Governments and inter-govern-
mental agencies, have a very valuable support role to play, and need to con-
tinue to improve consultation process through the Summit processes, includ-
ing the ministerial meetings. Governments and civil society actors should
together ensure that provisions for civil society participation, in form of Joint
Public Advisory Councils, Clearinghouse Mechanisms, or Multi-Stakeholder
processes, are built into the developing Americas social regimes, based on the
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procedures recently negotiated in the OAS as well as innovations being
attempted in other contexts.

Support Hemispheric Civil Society Research and Dialogue 

Several key questions remain outstanding. First, to include civil society organi-
zations working on social development in a trade decision-making process, is it
enough to simply seek mechanisms to include (or provide an avenue for com-
plaints from) labour organizations? Or is it necessary to reach more broadly,
seeking mechanisms to include indigenous peoples, development organizations
and other groups who can contribute perspectives from a broader cross-section
of social movements? Second, what is the difference between “legitimacy” and
“representation” for civil society organizations? Do civil society groups need to
be democratically elected in the same way that governments do, in order to “rep-
resent” a particular viewpoint in hemispheric society, or is their role more one of
offering expert advice, policy innovations, public awareness and independent
assessment, and occasionally, a “watchdog” or monitoring function? Are differ-
ent participatory mechanisms needed to ensure that each can be effectively
included in policy-making? And finally, what to do when civil society groups
themselves demonstrate their own considerable diversity, and disagree on key
issues, or on the framework of the debate itself? Does a spectrum of views have
less legitimacy than one single united front on a single issue? Should govern-
ments and others be permitted to simply pick and choose among the views pre-
sented? How to ensure that the participation mechanism creates space for all
those of diverse voices? Further hemispheric research and dialogue, carried out
by civil society groups in collaboration with governments, the private sector and
inter-governmental bodies, is necessary to respond to these and other pressing
questions. As recommended above, the Hemispheric Co-operation Programme
and other capacity-building initiatives should open themselves to independent
applications from hemispheric partnerships of registered non-profit civil society
organizations seeking to help with this work.

3.5 Science and Precaution Principle
According to the Winnipeg Principles, science and precaution go hand in
hand. In the development of policies intended to reconcile trade, environment
and development interests, science can provide the basis for many necessary
decisions, including the suitability of health, safety and environmental stan-
dards. However, action must sometimes be taken in the face of uncertainty
and scientific disagreement, particularly where mistakes could have very seri-
ous consequences. It is therefore also essential, in certain instances, to adopt a
precautionary and adaptive approach to prevent and reduce stress to the envi-
ronment or health well before conclusive evidence is available concerning the
risk of damage. Such an approach adapts as new scientific information
becomes available.336
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Science, by its very nature, is incapable of offering full proof in most cases.
Scientific analysis involves working to disprove hypotheses—some stronger
than others. Because it focuses on situations with significant uncertainty, the
precautionary principle should be distinguished from the principle of preven-
tion, which tends to operate when there is sufficient scientific evidence.
Certainly, the precautionary principle does have a scientific threshold—it does
not preclude or downplay the value of sound scientific analysis. But discussion
on the precautionary principle often paints a picture of social or environmen-
tal policy decisions as a simple choice between sound science and a precau-
tionary approach.337 Rather, both are necessary.

However, the twin approaches of continually developing sound science, and
applying precaution in the face of uncertain risks, can be difficult to balance
in decision-making processes. The issue has become highly controversial in the
Americas, as the United States has systematically refused to acknowledge the
role of the precautionary principle in decision-making, seeking to replace it
with “risk assessment.” Indeed, experts have commented that Argentina’s dif-
ferent views on precaution with relation to the use and export of genetically
modified organisms were the reason for blocks in the ratification of the first
MERCOSUR Environmental Protocol.338 Science requires developing
knowledge, while precaution means taking preventive measures even when
risks are not scientifically certain. Democracy and good governance are a pre-
condition for this principle, as decision-makers must find appropriate points
of equilibrium between the costs of acting, or not acting, to prevent risks, even
when this might lead to foregone development opportunities. In the current
context of globalization and regionalism, public concerns have raised the profile
of the precautionary principle in social, economic and cultural decision-mak-
ing. Emphasis on science and precaution implies avoiding risks, not stopping
progress.339 Current efforts to combat health and environmental problems are
still woefully inefficient, while many serious risks are still taken without the
public, or scientists, being consulted or protected. Respect for sound science
and judicious application of the precautionary approach can improve decision-
making processes and result in stronger social, economic and cultural rights.
This can lead to better health and labour conditions. 

Collaborative use of science in both environmental and social regimes is fun-
damental to international co-operation. For example, health co-operation
instruments such as the Pan American Health Organization require accurate
scientific data and analysis to improve health and social security systems.340 In
addition, indigenous peoples have long applied traditional knowledge and pre-
ventive measures in their territories, and their traditional knowledge is increas-
ingly being recognized, on the international level, as local science which offers
valuable and sometimes unique lessons of adaptive management.341
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Though contentious, the precautionary principle still gains momentum. It is
applied in sustainable development law, and directly for the implementation
of health and environment regimes, and also human rights regimes. For exam-
ple, the Cartagena Protocol serves to address environmental risks of modern
biotechnology, and also to prevent human health risks and concerns.342 And
human rights instruments often provide for “precautionary measures” which
can be invoked by a decision-making body or court when a situation threat-
ens irreparable harm to persons.343

In the Americas social regimes, with regard to science and precaution, several
controversial issues have worked their way onto the policy-makers agendas,
and are raising important questions. 

First, in certain sectors, decision-makers are increasingly being asked to collabo-
rate in setting and maintaining common health and environmental standards
and indicators systems. How can such standards be set in a way that respects and
supports the need for sound science, and provides for precautionary margins of
safety? When co-operative agreed frameworks are set in place, how can a new
trade regime serve to support and reinforce (rather than confound) these stan-
dards? Second, in the Inter-American Human Rights System, the Court and
Commission can request “precautionary measures” to protect human rights and
communities. Do these measures work, and how can they be used to address
pressing sustainable development issues? Third, how to address situations in
which sound science is lacking, and risks are not only uncertain but actually
unknown? Can risk assessment and risk management techniques be developed
and supported on a hemispheric level? And finally, in the Americas, indigenous
peoples traditional management techniques are being increasingly recognized as
“local science.” Can the inter-American system support this process, and give it
additional weight? This chapter will review existing programs in the Americas,
and examine these aspects of these issues.

3.5.1 Science and Precaution in Americas Social Regimes

Social regimes of the Americas focus on delivering human rights, especially
social, economic and cultural rights. Several important hemispheric institu-
tions have been established to meet basic human needs and help to provide
access to housing, health, social security, education, employment and a clean
environment for all citizens of the Americas. There have been separate efforts
at a hemispheric level to promote scientific co-operation and the use of sound
science in decision-making, particularly by stimulating knowledge-sharing
over the internet. Indeed, in the most recent Summit of the Americas in
Quebec City, leaders committed to: 

“Promote the popularization of science and technology necessary to
advance the establishment and consolidation of a scientific culture in the
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region; and stimulate the development of science and technology for
regional connectivity through information and communications tech-
nologies essential for building knowledge-based societies.”344

Scientific co-operation and precautionary instruments are not unknown in the
Americas. Though the Organization of American States (OAS) traditionally
sought to incorporate approaches based on “prevention,”345 several hemi-
spheric programs led by the OAS have recently included components based on
both science and precaution. In particular, the new Mercocyt (Common
Market of Scientific and Technological Knowledge) exists to promote science
and technology transfer across the Americas.346 Scientific innovations and
developments are also shared through new hemispheric institutions developed
to promote the hemispheric integration agenda. For example, the Institute for
Connectivity in the Americas was created by the Summits process to serve as
an instrument for governments, civil society and businesses of the
Americas.347

Americas sub-regions, similarly, have set several important scientific co-opera-
tion mechanisms in place on social issues. For example, in the MERCOSUR,
the Preamble to the 1991 Treaty of Asunción reflected a generic objective of
the promotion of science.348 Certain specific obligations were developed in
the sub-regional social regime, which required the MERCOSUR to coordi-
nate for the implementation of scientific and precautionary standards. The
1998 Socio Labour Declaration, at Article 17, recognizes that all workers have
the right to exert their activities in a healthy and secure working environment
which preserves the physical and mental health; and exhorts governments to
prevent working accidents as well as professional illnesses. The later 2000
Buenos Aires Social Commitments Charter,349 signed by MERCOSUR,
Bolivia and Chile, then provided a framework for joint scientific learning
among the signatory countries. The Charter seeks to advance joint research
and studies on vulnerability and social exclusion, decentralization and partic-
ipation oriented to better meet decision-making processes on social policy and
resource allocation.350

As another example, the September 1995 Andean Declaration on Social
Development has proved innovative, re-affirming the right of all people to
education, the fruits of science and technology, culture and health.351 As such,
the fruits of science and technology are recognized as social, economic or cul-
tural rights in the Andean Community, and the sub-regional integration
process seeks to support the realization of this right. In particular, two main
Conventions seek to co-operatively deliver the fruits of science to the people
of the Andes. The Andrés Bello Convention was created to promote educa-
tional, technological and cultural integration.352 And, in the context of health
prevention, the Hipólito Unanue Convention aims to support the countries’
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efforts to improve their peoples’ health.353 A common policy on science and
technology was ratified in the May 1999 Act of Cartagena Social Agenda in
order to safeguard and promote an Andean identity, along with an Andean
strategy on sustainable development. Other instruments are being proposed,
such as the Andean Labour Observatory to collect statistical data and info
about labour provisions and employment programs.

The Central American Integration System (launched in the 1991 Guatemala
Protocol) does not make explicit reference to science and precaution princi-
ples. However, the 1995 Central American Social Integration Treaty embarks
on sub-regional activities that can be considered as preventive measures to end
structural causes of poverty through government’s co-operation on social
development issues. There is also a venerable institutional arrangement, the
1976 Central America and Panama Commission on Science and Technology,
for the promotion of science, capacity and infrastructure building in the
region.354 The recent 2002 Declaration of Copán declares the need to increase
investment in the human being, specifically to have access to education, train-
ing and science and technology. Also, in their 2002 Declaración de San
Salvador governments committed to deepen co-operation, and coordinate the
exchange of expertise among state members.355

The main social regime in the CARICOM is the Council for Human and
Social Development (COHSOD). This agreement coordinates co-operation
on regional issues. For example, the COHSOD seeks to address issues such as
human resource requirements, strategic inter-sectoral alliances on gender and
development, youth and drug demand reduction; regional strategic plans for
HIV/AIDS, and for the prevention and control of non-communicable dis-
eases. In Art. 64 on Research and Development at para. 2, the Caribbean
states commit to the promotion of co-operation in research and technological
development among countries and other states or international organizations.
They also agree to facilitate co-operation in the exchange of scientific and
technological information among members and competent institutions, and
in the free movements of researchers in the community.356

As such, the value of scientific co-operation in social regimes and integration
processes is well-recognized in the Americas, with one sub-region even recog-
nizing a social right to the “fruits of science and technology.” However, in the
social regimes in the Americas at the hemispheric, sub-regional and bilateral
levels, there appears to be few real linkages between scientific co-operation and
recognition of precautionary principle. Mainly, the precautionary principle
seems to be mentioned in the context of taking preventive measures, while sci-
entific co-operation is driven alongside technological development. Do any
hemispheric social regimes that actually take precaution into account in set-
ting standards for health, the environment and other social priorities? 
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3.5.2 Setting Americas Standards with Respect for Science and
Precaution

The Pan American Health Organization undertakes both prevention meas-
ures, and scientific and technical training to achieve citizens’ well-being. It is
involved in the prevention of chronic diseases such as diabetes and cancer,
which are increasingly affecting the populations of developing countries in the
Americas, and uses up to date scientific and medical information to ensure
that their programs focus on the most vulnerable groups. In parallel, it is also
in charge of disseminating scientific and technical information through pub-
lication programs. Does it play a role in setting health standards? If so, what
could be the linkage between such standards, and FTAA negotiations on
health services liberalization or trade in potentially harmful products?

Social regimes, and trade agreements, often rely upon technical rules and stan-
dards for health, safety, or sanitary and phytosanitary protection. Internationally
agreed standards can be recognized in the FTAA, as they are in the NAFTA and
other sub-regional accords. At Chapter 7 on Sanitary and Phytosanitary
Standards, and Chapter 9 on all other standards-related measures, the NAFTA
outlines how the parties should establish their respective levels of protection, set
the standards which achieve those levels of protection, and base those standards
on science. For both kinds of standards, NAFTA gives parties the right to estab-
lish the levels of protection they find appropriate. With SPS measures on human
health issues, the parties are not required to do a sort of cost-benefit analysis, or
be bound to enact the most cost-effective solution. Though some commentators
have expressed concern that this provision does not apply to non-human health
standards,357 these provisions can add considerable strength and relevance to
those standards, and is an example of “mutually supportive” linkages between
trade and social issues. If the standard requires a deviation from trade principles
of non-discrimination and limits on technical barriers to trade, it will still be per-
mitted if it is based on such recognized international or regional norms.
However, countries also have a recognized right, in trade law, to set their own
higher levels of health and safety standards. These standards are usually required
to be based upon sound science, and not to discriminate arbitrarily against goods
from the countries of their trading partners. For example, Chile recently imple-
mented a ban on certain less expensive but more dangerous asbestos products to
focus on developing asbestos substitutes, due to concerns about potential car-
cinogenic impacts on consumers (especially home improvement amateurs).358

Would they face a challenge from Canada under the FTAA, should it exist? Not
necessarily. In the World Trade Organization, it has recently been demonstrated
that carcinogenicity or serious health concerns may indeed justify such a restric-
tion in trade law, as a product which produces health effects is not always con-
sidered “like” to one which may not, and non-discrimination obligations are not
triggered by restrictions among un-like products.359
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Much might depend on the wording of any commitments to restrict techni-
cal barriers to trade between the parties to the FTAA, and how a dispute set-
tlement mechanism interprets such commitments. When a general exception
is invoked to defend measure intended to protect human, plant or animal
health or life, the burden of proof (including scientific proof) could fall
squarely on the shoulders of those seeking to invoke the measure. In situations
of true scientific uncertainty, that is a heavy burden to bear, particularly for
developing countries. A requirement that countries provide sound scientific
proof before accepting their health measures appears to run directly against the
precautionary principle. For example, a health law or toxicity standard might
be adjusted by a factor of 100 to provide a margin of safety, where risks are not
certain. But how could a country prove that a factor of 100 rather than a fac-
tor of 10 was adequate, indeed necessary? The NAFTA contains a good exam-
ple of a way to address this concern. While Chapters 7 and 9 of the instru-
ment do require parties to determine the risks using sound scientific princi-
ples, the trade agreement does not prevent them from then choosing a given
level of risk based on precaution. Indeed, Articles 907.3 of the SRM text and
715.4 of the SPS text expressly allow parties to enact environment, health and
safety measures even where scientific evidence is inadequate to assess risk.360

3.5.3 Inter-American “Precautionary Measures” for Human Rights
and the Environment

Precautionary measures are quite common in health and environment
regimes. Interestingly enough, in Americas social regimes, “precaution” is also
specifically applied and made operational by human rights instruments. 

The Inter-American Human Rights Court (IAHRC) and the Inter-American
Commission on Human Rights (IACHR) can request “precautionary meas-
ures” against countries of the Americas. Article 25(1) of the Commission’s
Rules of Procedure provides: “In serious and urgent cases, and whenever nec-
essary according to the information available, the Commission may, on its
own initiative or at the request of a party, request that the state concerned
adopt precautionary measures to prevent irreparable harm to persons.” 

This precautionary power applies specifically to human rights and humanitar-
ian commitments in the Americas. The Commission has the ability to request
that the Court (IAHRC) orders “provisional measures” in urgent cases which
involve danger to persons, even when a case has not been submitted to the
Court. Such authority to receive and grant requests for precautionary meas-
ures is a common instrument in social regimes, and an element of the practice
of other international decisional bodies, as well as a well-established and nec-
essary component of the Commission’s processes.361 Indeed, where such
measures are considered essential to preserving the Commission’s very man-
date under the OAS Charter, the Commission has ruled that OAS member
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states are subject to an international legal obligation to comply with a request
for such measures.362

This power is not only applicable in cases of clear human rights violation.
Precautionary measures have also been requested with regard to sustainable
development for community needs and rights. The IAHRC Resolution for
Mayagna (Sumo) Awas Tingni, Nicaragua (September 6, 2002) in favour of
the communities included precautionary measures, “with the object of pre-
serving the integrity of the right to the use and enjoyment by the communi-
ties over their lands and resources...” in order to avoid the immediate and irre-
versible damage to their health, land and well-being.363 Recently, the
CEDHA and CIEL filed another brief requesting such “precautionary meas-
ures” be enacted in protection of an indigenous community in Argentina, to
protect them from cultural genocide.364

3.5.4 Risk Assessment and Risk Management in the Americas: A
Potential Agenda for Co-operation

According to the Protocol of San Salvador, all citizens of the Americas have a
right to health, understood to mean the enjoyment of the highest level of
physical, mental and social well-being. Indeed, at Article 10, governments
commit that everyone shall have the right to health, and that in “order to
ensure the exercise of the right to health, the states parties agree to recognize
health as a public good.” In particular, the governments agree to adopt specific
measures to protect these rights, such as primary health care (essential health
care made available to all individuals and families in the community); exten-
sion of the benefits of health services to all individuals subject to the state’s
jurisdiction; universal immunization against the principal infectious diseases;
prevention and treatment of endemic, occupational and other diseases; educa-
tion of the population on the prevention and treatment of health problems,
and satisfaction of the health needs of the highest risk groups and of those
whose poverty makes them the most vulnerable. At Article 11, governments
also commit to realize a right to a healthy environment, stating that “Everyone
shall have the right to live in a healthy environment and to have access to basic
public services” and that “the states parties shall promote the protection,
preservation, and improvement of the environment.” How can the twin
instruments of science and precaution help to realize these social rights?

One set of extremely pertinent ideas is put forward in the 1995 Pan American
Charter on Health and Environment in Sustainable Human Development,
which states that common priorities of the governments of the Americas include:

“1. Updating and strengthening national and local strategies for imple-
menting commitments made in United Nations and other interna-
tional fora, concerning environment, health and development… 
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2. Establishing or improving cross-sectoral monitoring/surveillance
mechanisms able to identify and assess existing and potential hazards
to humans and the environment…

3. Initiating early and effective action to control environmental condi-
tions with adverse health effects on many communities and, in par-
ticular, providing adequate and safe water supplies and effective
domestic and municipal sanitation systems for the large numbers of
rural and urban dwellers currently deprived of such basic necessi-
ties… [and] 

4. Extending and disseminating scientific and technical knowledge, by
establishing linkages and networks for research and communication,
and by progressively eliminating barriers to technology transfer with-
in and among countries.” 

Risk assessment, and risk management, provide one way to advance this agen-
da. The Health and Environment Ministers of the Americas (HEMA) process
has committed to develop environmental and human health risk assessment.
In particular, as mentioned above in the Environmental Integrity Principle
Analysis, in their Declaration, ministers committed to .”..enhance our surveil-
lance and monitoring of the health of populations, and of ecosystems,” to
undertake “capacity-building for integrated health and environment assess-
ments for the region…,” to “develop a set of indicators for children’s health
and the environment and water quality” and to “further develop, harmonize
as appropriate, and use indicators to inform decision-makers in environment
and health management, and in national public policy, both domestically and
within the hemisphere, of the current state of affairs and on the progress which
is made.” They also committed to “review the capacities of our current pan-
national institutions to determine their abilities to assist nations and to review
the capacities of individual countries to access, understand and use knowledge
to address the common and unique problems which exist in each country and
across the region… [and to] explore means to improve the sharing of infor-
mation for action and the exchange of best practices…”365

Risk assessment provides an instrument to address scientific uncertainty.
Indeed, risk assessment and management can have the single largest impact on
sound health and environmental decision-making. Such approaches attempt
to develop a systematic link between science and policy.366 In certain sectors,
international organizations have attempted to develop global or regional codes
for risk analysis or risk assessment.367 Risk assessments can assist problem
solving in the most accurate and realistic manner possible, using cutting-edge
principles and current information from scientific literature. Health and envi-
ronment risk assessment instruments can be helpful in a number of areas, and
an international institute or process might serve many countries in the
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Americas. Such processes can help to identify, evaluate and manage persistent,
bioaccumulative, and toxic (PBT) substances, and conduct chemical toxicity
reviews. They can include the modeling of environmental pathways and assess
exposures for a wide variety of pollutants. They can assist in developing meth-
ods, models, and guidance for countries undertaking risk assessment and man-
agement in a variety of areas. They can help to assess pesticide risk and pro-
vide registration support. An instrument can also conduct risk-based ranking,
planning, and evaluation, provide regulatory impact assessment and support,
assess site-specific human health and ecological risks, in support of developing
cleanup standards and selecting remedies, assist in assessing risks at currently
operating and planned industrial facilities, in conducting statistical evaluations
of site and background data, and in evaluating consumer product risks.

3.5.5 Recognizing Local Science: Indigenous Peoples and
Traditional Knowledge in the Americas

On a hemispheric level, certain OAS social programs explicitly recognize sci-
ence and the need for precaution, particularly with relation to the impacts of
development among indigenous peoples. The Draft Declaration of
Indigenous Peoples Rights, at Article XXI, re-affirms the right to development
and suggests precautionary measures to mitigate adverse ecological, economic,
social, cultural or spiritual effects.368 Such an approach is commendable, but
more remains to be done. The 2001 Summit of the Americas Declaration,
with regard to this issue, commits governments to “[d]evelop processes to
evaluate the efficacy of alternative health practices and medicinal products to
ensure public safety and share this experience and knowledge with other coun-
tries in the Americas.” Local science, health practices and medicinal products,
as well as adaptive management techniques, have been developed by indige-
nous peoples over the course of millennia through experimentation and care-
ful monitoring. In many instances, the vestiges of knowledge which survive
have been transmitted through oral histories or other techniques, and are part
of a spiritual, historical and cultural heritage. Such practices and products
could indeed be subject to evaluation, and new processes can be developed to
ensure this is done well. However, the reason for such evaluation should not
focus only on a need to “ensure public safety.” Such a process might be flawed
from the start. Rather, this should be done in order to ensure that genuine
practices and products can be recognized and valued in the Americas, and that
rights to these processes are protected. 

Indigenous peoples science can be considered sound science, and medicines
based on homeopathy or local knowledge are not automatically suspect. In the
context of globalization and regionalism, indigenous peoples of the Americas
can offer scientific approaches and solutions based on non-industrialized cul-
tures. Such practices often have important bioethical foundations.369 Some
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have argued that this is due to several important elements—first, an alliance
with nature and the respectful management of organic processes which are
local, inexpensive and healthy; second, the recovery of remembrance, where
spirituality plays a fundamental role before the materialist, individualist and
mercantilist world, and third, the reformulation of sound science to become
the “science for and by the peoples” by placing emphasis on new ways of elab-
orating, transmitting and applying scientific knowledge.370

3.5.6 Recommendations

Based on the analysis of existing instruments above, certain specific recom-
mendations can be made.

Respect Science and Precaution in Setting and Recognizing Social
Standards

Some support science, but not precaution. The two should go together, one
proving its utility in situations where there is no scientific certainty. Those who
oppose the precautionary principle mistakenly argue that it is a barrier to
innovation and development.371 It is not—rather, it can provide excellent
incentives for firms and scientists to innovate for greater health and safety, to
develop systems and technologies that can provide greater security about their
products and services. 

Some have observed that there is a need to move from science that ignores
public participation to a science that builds upon, and involves, communities
and other actors.372 Precautionary processes can be extremely helpful for this
purpose. Valuable public debate and decision-making can take place in the
context of setting a precautionary health or safety standard and choosing the
appropriate level of risk for a society. Trade law requirements for scientific
proof to set health and safety standards are set in place to ensure that such
measures are not enacted merely for “disguised protectionism.” However,
when such provisions are not carefully drafted, the burden of proof can fall in
the wrong direction. In many instances, especially in smaller economies of
Latin America, full investigations of a risk do not exist, and resources are scarce
to carry them out. Even when scientifically-sound studies have been carried
out, there is often uncertainty about the appropriate margin of safety that is
required to protect against threshold effects or irreversible damage to human
health or the environment. While such investigations are proceeding, and
afterwards, if there is still scientific uncertainty, space must be provided to use
precaution. The need for precautionary measures should be recognized in the
FTAA, so that the lack of scientific certainty as to the nature or extent of a seri-
ous risk is not used as an excuse to prevent a country from applying a health
or safety measure. The burden to prove a risk should not fall only upon those
defending a health or safety standard. But while there must be space in the
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FTAA for precaution where it is needed, this should be coupled with clearly
agreed regional or sub-regional guidelines for its use. Such guidelines may be
best agreed within the scope of Americas health, safety and human rights
instruments (i.e., within the social regimes themselves), and simply recognized
in the trade agreements just as standards themselves can be recognized. New
trade agreements in the Americas, in particular the FTAA, should include pro-
visions similar to those in the NAFTA on standards. They should also provide
for parallel discussions, among labour and other ministers, to set common
hemispheric standards in areas where these do not exist, in order to ensure that
socials regimes improve as trade does.

Promote and Implement the IAHRS “Precautionary Measures”

The Inter-American Human Rights System has an important tool in the abil-
ity of the Court, or the Commission, to request precautionary measures. This
precautionary power is limited to serious and urgent cases, but the
Commission is permitted to act whenever necessary, and the standard of proof
is precautionary—“according to the information available.” It has the right to
act on its own initiative or at the request of a party. While the only thing it can
do is to request that the state concerned adopt precautionary measures, and
this must be done in order “to prevent irreparable harm to persons,” this is still
a very valuable tool for human rights and socially-sustainable development.
Such requests, coming from the Inter-American Human Rights Commission
or the Court, shine a spotlight on the offending actions. In this way, they act
in a similar manner to the North American Agreement on Labour Co-opera-
tion.373 In addition, the “oversight” function provided by this instrument can
grant increased legitimacy and higher levels of protection of human rights,
through an independent body, to all states, helping them to comply with their
commitments. Such mechanisms, however, can only be useful if they are used.
Officials from state parties should be trained in the use of these instruments,
and civil society organizations with legal expertise, should be supported to
spread awareness of such avenues and provide capacity building to communi-
ties that need them. In addition, the media must be better informed and
trained to report on the pronouncements of the Court and the Commission,
in order to ensure that these decisions become part of the public debates in the
Americas. 

Develop an Americas Instrument for Risk Assessment and Risk Management?

To strengthen the social regimes of the Americas, there is a need to connect
respect for sound science with understanding and inclusion of precaution. By
helping approaches to science and politics become more interdisciplinary, it is
possible to link knowledge development with policy-making, ensuring greater
relevance. In the context of the FTAA and the broader Americas integration
process, opportunities arise for public debate about the role of precautionary
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regimes in facilitating health, safety and environmental policies for industries,
citizens, countries and peoples. One possible way forward would be to devel-
op a common framework for risk assessment and risk management for certain
key sectors in the Americas, laying out the basis for hemispheric scientific co-
operation, and providing guidelines for use of the precautionary principle.
Such an instrument should be flexible and innovative, as the precautionary
principle can be applied in different ways, using an adaptive approach which
depends on the countries involved and on local cultures. It should look
beyond the development and transfer of technologies or just preventive meas-
ures. It should build on, and encourage, innovative research methods based on
positive and constructive approaches to analyse potential hazards, threshold
effects and irreversible harms or damages to health or the environment. Risk
assessment and management processes can also serve as conduits for public
participation. Scientific decision-making process and precautionary priority
setting should be done with maximum possible dissemination of information
and public participation. Assessment methods help to provide such means for
participation.

Recognize Indigenous Peoples Traditional Knowledge as Local Science

Traditional views of science and technology must be made broader, to include
recognition of traditional knowledge from indigenous peoples. Often devel-
oped incrementally over thousands of years and many generations, such tradi-
tional knowledge is adapted to, and focuses on, local problems, but can also
offer innovative policy options to address hemispheric problems. A re-defini-
tion of “science” is needed, one which recognizes valuable traditional knowl-
edge as an avenue to strengthen scientific certainty. Efforts to use and apply
both science and precaution should take into account the traditional knowl-
edge of indigenous peoples. Such knowledge is key to advancing scientific cri-
teria in the decision-making process. Local science can provide an important
element to reinforce social regimes in the Americas, particularly with regard to
the adaptive management systems of indigenous peoples, and the needs of
rural populations with special or unique health and social challenges. Any
processes developed to “evaluate the efficacy of alternative health practices and
medicinal products to ensure public safety and share this experience and
knowledge with other countries in the Americas” must be carried out with
broad goals and an open mind, and be truly independent, in order to provide
a balanced view of both “public safety” risks, but also the benefits and spiritual,
cultural and traditional aspects of such practices and products.

3.6 Subsidiarity Principle
“Subsidiarity recognizes that action will occur at different levels of jurisdiction,
depending on the nature of issues. It assigns priority to the lowest jurisdic-
tional level of action consistent with effectiveness. International policies
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should be adopted only when this is more effective than policy action by indi-
vidual countries or jurisdictions within countries.”374

Subsidiarity applies to social regimes in the Americas in very special ways.375

The principle implies that wherever possible, social problems should be
addressed at the domestic or sub-national level, closest to those most affected,
except where problems occur that require international co-operation. This
seems to describe the position of most countries in the Americas with regard
to social issues—policies related to health, education and social security are
often seen as highly political and sensitive to the national interest, hence, best
decided at home.376 Though international development assistance is permit-
ted in a health crises, or natural disasters, social policies are generally sensitive
political issues in most countries, and cannot be lightly internationalized.

In the context of regional integration, however, these bright lines blur, requir-
ing new social policy responses.377 Social policies in different jurisdictions or
countries can reflect differences in social conditions or development priorities,
which may lead to disparities in social situations within countries or among
groups of countries. When regional economies depend on a certain degree of
stability in each member country, and trans-boundary movement of natural
persons becomes more common, certain sensitive social issues may require
international policy solutions.

Three sets of policies that can be affected in this way by globalization and eco-
nomic integration are health and education services (including related finan-
cial services such as health insurance), human resource development (such as
training of professionals) and social security (such as receipt of benefits by the
elderly or the disabled). These issues lead to related domestic social policy chal-
lenges which probably must be considered at the international or regional
level. How to regulate the provision of health care by telemedicine, or educa-
tion by distance learning? How to extend the benefits of the social security sys-
tem for transitory professionals, or for migrant workers? 

Therefore, subsidiarity can help to define the best level where policy solutions
should be sought. When the principle of subsidiarity is applied to social poli-
cies and issues in the context of global or regional integration, international
co-operation mechanisms (and decentralization processes) become necessary
in unexpected areas.

3.6.1 Subsidiarity in Americas Social Regimes

Subsidiarity, for social regimes, refers to the degree that a concern can be sat-
isfactorily addressed within the boundaries of a particular jurisdiction. In gen-
eral, social regimes are defined at national level, with certain issues addressed
at a lesser jurisdictional level (municipalities, provinces, etc.), while others are
carried out in co-operation with other countries through international entities
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of a bilateral, regional or global nature. Recently, debates have revolved around
the hemispheric level, seeking to clarify the role of regional social programs in
the Americas. What is the most appropriate scale and scope for hemispheric
level co-operation on social issues? 

The principle of subsidiarity proposes that decisions should be made, consis-
tent with effectiveness, at the level closest to those affected. However, the glob-
alization process—a phenomenon linked to, and defined by, global develop-
ment of technology, communications, and increasingly transnational eco-
nomic and business strategies—has been accompanied by the deepening and
broadening of the issues brought under coverage of liberalization commit-
ments in trade agreements.378 This has led many to argue that new issues
related to social regimes may also need to be addressed on the international
level.379 The reform of social systems (such as health, education or social secu-
rity) over the past decade in the Latin American and Caribbean countries has
contributed to this same debate and led to similar conclusions. Of course,
national governments are still the principal policy-makers for social systems,
even those which exist irrespective of political boundaries. However, it is
important to analyse which circumstances make global, regional or sub-
regional action or response more appropriate than national control. In the
Americas, the application of this principle is only beginning to be explored. 

Potential levels of international decision-making for a problem include global
(through multilateral accords and tribunals), hemispheric (comprising of the
countries of the Americas), regional (generally described as Latin America and
the Caribbean, and North America), sub-regional (the five sub-regions of the
Americas) and bilateral. This creates a complex overlapping system of interna-
tional obligations, and potentially hinders effectiveness. Which level is most
appropriate to address which social issues? How do we ensure that new hemi-
spheric regimes are still close to those most affected?

Subsidiarity in Liberalization of Americas Health Services

Health policy, in the Americas, often finds itself in that uneasy “no man’s land”
between formerly national jurisdiction, and internationalization of individual
problems (and solutions). For instance, in frontier regions between countries
with different levels of health care or different costs of the services, consumers
from one country go to the other to satisfy their needs.380 This takes place fre-
quently along the borders because of geographical proximity. But it also occurs
with people who have resources to pay for high-quality services in a foreign
country or belong to a health insurance company that offers this choice (usu-
ally, a private or foreign one). Depending on the implications of these situa-
tions for the affected domestic health care systems and for people who cannot
afford such services, different policy responses are possible, such as co-opera-
tion agreements between countries to address the problems generated by this

Social Rules and Sustainability in the Americas

140



practice.381 In particular, health services liberalization has become common in
many countries of the Americas, including through the Medicare debates in
the United States, and this practice is linked to liberalization commitments
taking place at the international and sub-regional level. 

Services liberalization is a particularly challenging part of international economic
integration processes. In more limited spheres of integration (at bilateral, region-
al and hemispheric levels) deeper progress could potentially be made in areas such
as liberalization of health services. The WTO does not block subsidiarity, though
it does appear to limit co-operation to serious regional co-operation frame-
works.382 Thus, to the extent that progress is made on trade negotiations and on
concession of preferences at different levels of integration, the hemispheric system
could come to be a plus for the multilateral system, and the sub-regional and
bilateral systems could be a plus for the hemispheric agreement.383

At the hemispheric level, FTAA negotiations have not advanced beyond
GATS. The Services Negotiating Group had an April 1, 2002 deadline to sub-
mit its recommendations to the Trade Negotiations Committee (TNC) on
negotiating procedures and means for evaluation by the TNC with a view to
launching negotiations by May 15, 2002 at the latest. The negotiations are to
conclude by January 2005 at the latest, and the agreement would take effect
no later than December 2005. At the regional level, the North American Free
Trade Agreement (NAFTA), the Common Market of the South (MERCO-
SUR), the Andean Community (CAN), the Group of Three (G-3), the
Caribbean Community and the Caribbean Common Market (CARICOM)
and the countries of the Central American Common Market (MCCA) with-
out Panama, have signed services trade liberalization agreements. Only the
MERCOSUR agreement used the same negotiation mode as GATS, involv-
ing a “positive list.” The other agreements, following the NAFTA model, have
been negotiated using a “negative list.” “Positive list” negotiations mean that
the agreement’s member countries establish a list of the market access and
national treatment commitments they grant to a particular service or service
supplier by mode of supply. “Negative list” negotiations means that the agree-
ment’s member countries, as of its effectiveness, agree to grant market access
and national treatment for all services, except those specified in a list, which
will be liberalized over the course of future negotiations.

MERCOSUR has still not ratified the Montevideo Protocol establishing rules
for liberalization of trade in services. This Protocol, signed in December 1997,
includes lists of specific liberalization commitments signed by each country by
sector and mode of supply. These lists, at least for health services, simply con-
solidate the same commitments as under GATS. Although the Protocol has not
yet taken effect, member governments have continued to hold annual negotiat-
ing meetings. However, they have not stepped up the initial commitments.
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In 1998, the Andean Community (CAN) established that to achieve full lib-
eralization of trade in all services annual negotiations would be held on the
basis of an inventory of measures restricting trade in services.384 This inven-
tory was only approved October 31, 2001 (CAN Decision 510), and liberal-
ization negotiations have not yet advanced since then. That Decision provides
that in the two months following its effectiveness the CAN General Secretariat
would submit a work schedule to the Member Countries with a view to mov-
ing ahead on the liberalization process.

On March 24, 2002, the MCCA signed its agreement for liberalization of
trade in services, to take effect December 31, 2002. It provides for a process
of progressive liberalization of the remaining restrictions (set forth in attach-
ment I to the Agreement) through bi-annual negotiations.

The countries of CARICOM and Mexico under NAFTA seem to see little
need to move ahead at regional level, since they have granted preferences at
multilateral level in almost all sectors of health services. Mexico has signed lib-
eralization commitments under GATS for all the health services.
Consequently, given that NAFTA is one of the Agreements that has made the
most progress in the integration of services, the preferences that can exist with-
in the region with respect to GATS are in market access in mode 3 (FDI) for
insurance, or in market access and national treatment in mode 4 (movement
of professionals).385

Under the CARICOM Agreement, there appears to be greater progress at the
regional level with respect to GATS in the movement of professionals. One of
the most significant measures undertaken by CARICOM to liberalize trade in
services in the sub-region has been the commitment to allow university grad-
uates to move among, and work freely in, any of the CARICOM common
market countries. For this, each member country was required to pass national
laws implementing provisions to liberalize that movement. This agreement
provides for elimination of all restrictions on trade in services through a pro-
gram that is still in the process of being prepared.

Thus, at present there is no greater priority given to the regional level versus
the multilateral level for trade in health services. In the future, given that these
Agreements have provided for full liberalization of trade in services by the year
2005 in the case of CAN and by that date or sooner in the case of CARI-
COM, MCCA and MERCOSUR, regional preferences could be deeper than
the multilateral ones. In addition, GATS is currently undertaking the negoti-
ating round (one originally scheduled to start in the year 2000, and mandated
to conclude in 2004). The degree of progress on liberalization of health serv-
ices in that Round will set the stage for progress in the FTAA, and that in turn
will be the basis for progress that can be made at a regional level.
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It is interesting to note that within each regional block, the countries that
signed GATS commitments in health services did so in similar sectors.386

Within CAN, all the countries signed commitments only in mode 3 for health
insurance, with the exception of Ecuador and Bolivia, the least relatively devel-
oped in the region, which also incorporated hospital services. The MERCO-
SUR countries signed commitments only in mode 3 for health insurance. In
MCCA, Costa Rica, unlike the rest, has signed commitments in medical serv-
ices and in mode 2 for hospital services, while the other countries under the
agreement either have not signed commitments or have done so only in health
insurance. Panama, which is not part of the trade agreement on services but
belongs to MCCA, has signed in insurance and hospital services. CARICOM,
with the greatest divergences among its members, concentrates its commit-
ments on medical and dental services. Finally, in NAFTA, Mexico has liberal-
ized everything multilaterally, while Canada and the United States maintain
certain clear reservations. The United States has signed commitments only in
hospital services and health insurance, and Canada only in insurance. These
similarities among the sectors liberalized under GATS by members of each
regional block may be evidence of the fact that the countries maintain com-
mon positions regarding health services liberalization with their partners in the
regional agreements. This is seen clearly in the case of MERCOSUR and
CARICOM. In the MERCOSUR block there is special interest in attracting
investment, in general.387 In CARICOM, the shared supply of medical serv-
ices is a mode in expansion. This implies that trade in medical services will be
increasingly liberalized among countries, both by movement of patients
(mode 2) and by transfer of professionals (mode 4). As mentioned above,
almost all the CARICOM countries already have national laws that permit
free movement of professionals.388

Subsidiarity and Sub-Regional Social Security Co-operation

Social security systems contribute to the well-being of the population by pro-
tecting people from loss of income due to illness, old age, unemployment, dis-
ability, etc. According to FOCAL, in Latin America and the Caribbean, social
security systems are highly segmented, covering middle class, urban employ-
ees and those groups that have the ability to organize themselves and be rep-
resented in public life. With few exceptions these systems do not protect the
poor, and as such, fail to deliver on their most important social policy goals.
In most countries of the Americas, reforms are attempting to incorporate new
mechanisms into the social security systems, improving coverage and adapting
to challenges posed by changing demographics in the region.389

Social security systems (and citizens) may begin to face an increasingly com-
plex system of private and public rules, unless regional co-operation can be
established during these reform processes. Agreements to harmonize and even-
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tually integrate social security systems are gaining currency in the Americas,
though much further analysis would need to be done before a hemispheric sys-
tem could be realistically proposed. 

In the Americas there are many sub-regional agreements which are making
efforts to integrate their social systems. One which has gone furthest is the
CARICOM (the Caribbean Community countries), which has developed an
institution to address social issues in the sub-region called Council for Human
and Social Development (COHSOD). This COHSOD administers the
CARICOM Agreement on Social Security, which establishes the harmoniza-
tion of the social security legislation of the member states. This regional instru-
ment provides for shared health services, in recognition of the high degree of
mobility among citizens and consumers within the region. Parties to the treaty
have also opted for harmonization of courses and graduation exams for nurs-
es. The equivalence is such that nurses can continue their studies in any coun-
try in the Caribbean Community. At the end of training, all take the same
graduation exam. This ensures free mobility of these health professionals with-
in the region. At the level of physicians, there is a common registry for all
countries of the region, and a regional medical practice code that facilitates
their mobility within the region. In almost all the countries of the Agreement,
there are national laws guarantying free mobility of professionals in general.

Therefore, for these countries with common characteristics, small sizes and
various integrated economic activities, it appears helpful and positive to have
this kind of integration in their social systems. This does not mean that such
a high degree of integration is necessarily the best choice for all integration
regimes. For example, it might be less possible to harmonize accreditation and
licensing requirements in countries with very different characteristics and lan-
guages. Indubitably, only health issues upon which hemispheric co-operation
is clearly relevant and useful should be addressed at this level. In the area of
health policy, however, there appears to be a growing category of such com-
mon problems and solutions. 

Development of Human Resources, Movement of Professionals and
Subsidiarity

If the hemispheric integration process is successful and the Americas draws
closer together, there may be increased movement of natural persons.
Professionals often undertake temporary movement among countries, upgrad-
ing their capabilities, fulfilling unsatisfied demand for professional services and
enhancing their incomes or quality of life. With regard to the movement of
professionals, there are different challenges for the guarantee of a minimum
level of professionals to provide basic care. Such professionals face difficulties,
as each country imposes different requirements on them, whether this is jus-
tified by the nature of the skills involved or not.390 These difficulties then
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affect quality of professional care and access to such services in the country in
question. 

For example, among countries of the Americas, those in the worst situation in
terms of the availability of physicians are Haiti and Guyana. These countries
physician per inhabitant ratio is below the level proposed by WHO as a goal for
the year 2000 (one physician per 5,000 inhabitants), and they continue to suf-
fer from the exodus of such professionals. Jamaica exports health professionals
(chiefly nurses), especially to the United States, but has a deficit of these profes-
sionals locally. According to information for 1995, 50 per cent of posts for reg-
istered nurses and 30 per cent of posts for midwives were vacant. That is, it
invests in the training of professionals, but since it cannot keep them in the
country it loses the investment made and has difficulties in providing good
health services. In this instance, the exportation of professionals can causes prob-
lems, affecting a population’s access to health care and the quality of the service
provided, as well as the efficiency of the system due to the lost investment. 

Brazil also suffers a scarcity of both types of professionals and has not signed
liberalization commitments for either. In the case of highly-qualified nurses, it
may not offer competitive employment and salary conditions to import them
from abroad. It needs physicians in general, primarily in rural and remote areas
of the country, but does not establish regulatory mechanisms to encourage
their entry from abroad. If diploma equivalence systems are very complicated,
and professional associations also impose strict qualifications tests for their
acceptance, a country is likely to face difficulty importing skilled profession-
als. Consequently, despite the need for health personnel and the country’s
competitive difficulties in attracting such personnel from abroad, there are reg-
ulatory barriers to entry of such personnel. These erode the possibility of pro-
viding more equitable access to health care for all the population.

This situation can be improved, if not resolved, through international agree-
ments—the options are usually either harmonization of the degrees and licens-
ing systems, or mutual recognition of accreditation procedures and standards.
Such agreements seem much more likely on the regional or sub-regional level
than on the global level for a host of reasons which will be addressed below.

In the regional integration processes that attempt to resolve the problem of
accreditation of degrees and licensing to liberalize movement of professionals
in the health sector two possible mechanisms are proposed: harmonization or
mutual recognition. A third, more unilateral approach is also possible but
might not be feasible for most countries of the Americas.

The degree harmonization process is being undertaken in MERCOSUR. The
four countries had to define, first, a glossary of common terms regarding
health services. They had to determine which medical specialties would be
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considered common to the four countries. Given the difference in the num-
ber of specialties existing in each country (between 60 and 70 in Argentina
and Brazil, 48 in Uruguay and 29 in Paraguay) they proposed recognizing the
existence of 28 basic medical specialities. They also agreed that there would be
a single national registration by country, since in Argentina and Brazil this
process is decentralized at province or state level, respectively. In November
2001, they proposed the creation of an evaluation commission to harmonize
the training in medical specialties. After that, the issue of nurses and dentists
would be addressed.391

In NAFTA, harmonization is underway in training and certification of nurses.
The Trilateral Initiative for Nursing in North America implemented in 1994
has worked on the harmonization of licensing and certification standards for
nurses in the three countries. Representatives of nurses’ organizations, govern-
ments and others identified similarities and differences in the training, stan-
dards and practices for nurses, and drafted recommendations for development
of mutually-acceptable criteria for licensing and certification.392 As men-
tioned above, the CARICOM also opted for harmonization of courses and
graduation exams for nurses, allowing them to continue their studies in any
country in the Community. 

On the other hand, Cuba produces an excess of health professionals as part of
its strategy for exportation of health services and co-operation with needy
countries. That exportation is temporary and is administered by government
agencies. The most frequently used instrument has been through signature of
solidarity agreements with developing countries in Africa and in Latin
America, such as Nicaragua. In recent years, there has been increased use of
the hiring system where remuneration is paid by the foreign government or
entity. Such contracts have been signed with Middle Eastern countries like
Libya, and the Latin American market has been broadened in countries like
Belize, Ecuador, Venezuela, Brazil, Peru and Bolivia. Cuba primarily exports
doctors, but also nurses, dentists and engineers specializing in medical equip-
ment. Cuba thus exports professionals without eroding medical attention in
the country. It does not lose the investment made in training because the out-
flow of professionals is temporary and is part of a government strategy for
international co-operation (under solidarity agreements) and for generation of
foreign currency (under contracts).393

Other countries can adopt unilateral strategies for exemption from require-
ments for entry of certain professionals, when they have a deficit of such pro-
fessionals and want to recruit abroad. This is the case, for example, of the
United States, which has promoted entry of nurses by granting special visas
that allow entry to the country for a limited time without the need to obtain
certification from the United States Department of Labour. Since 1989, dif-
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ferent types of visas have been made available, broadening the spectrum for all
types of health providers that have obtained a Bachelor’s Degree. As many as
500 visas have been granted to nurses per year, and since 1994 the states’
departments of public health have had the possibility of hiring up to 20 physi-
cians per year to cover areas where there is a scarcity of personnel.394 The
country also grants special visas to nurses and physicians from Canada under
a trade agreement signed in 1989, and to highly-qualified professionals from
Canada and Mexico under NAFTA.395 While this less co-operative strategy
maintains high domestic control, and can ensure that health care needs are
met if predicted accurately, it is perhaps less practical as a model. Few coun-
tries in the Americas have the same luxury to pick and choose among many
potential skilled entrants each year.

International debates on regulations focus on the importation of professionals
but do not often consider the consequences of their exportation. Liberalization
without careful attention to these issues would not solve all problems, but
might instead generate more. Many developing countries suffer the loss of
professionals (and investments in education, training and development) with-
out any compensation from developed countries, while simultaneously find-
ing that skilled human resources are insufficiently availability. Often, these
countries lack competitive characteristics to attract such skilled professionals.
International efforts to open up movement of professionals must take into
account potential social impacts, and resolve some of these challenges as part
of the de-regulation debate.

De-Centralization and “Second Generation” Social Sector Reform

The principle of subsidiarity can also be extended to the relationship between
national governments and sub-national governing structures. There are seven
federal nations in the Western Hemisphere: Argentina, Brazil, Canada, Mexico,
United States, St. Kitts-Nevis and Venezuela. International accords affect pow-
ers which, in federal states, are in the purview of provincial or local jurisdictions.
With the social reforms in the Americas, a principal objective was the decentral-
ization of the provision and financing of social services. This, in addition to the
federal structure of many countries, can function as an impediment for many
governments bound by liberalization commitments at the global level (for exam-
ple, in the services negotiations at the World Trade Organization). For this rea-
son, the validity of sub-national trade-related social measures has been scruti-
nized by other governments, or international competitors, seeking to reduce bar-
riers to trade and investment. Very large countries or countries with very differ-
ent social realities need decentralized policies. But they also require internation-
al and national co-operation mechanisms to address their problems. In these
cases, the solution may be to identify regions with similar problems in the pro-
vision of services (for example, needs for professionals—doctors, nurses or other
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specialists—in the remote areas of their countries) and design co-operation
mechanisms to solve problems at the level. As explained by Savedoff, a senior
economist at the Inter-American Development Bank’s Sustainable Development
Department, with regard to decentralization processes in health systems, “the
main challenge for international co-operation in this issue is to improve the
transfer of management technologies.” Another difficulty for many developing
countries is related to the transference of technology in general but much more
for the health sector. In this sense, Savedoff is also convinced that the interna-
tional community should help countries identify their problems, and then, co-
operatively seek the best solutions.396

It is increasingly accepted that social measures can be taken in the context of
agreed international social goals, and that this can require sub-national coor-
dination and coherence. It also requires achieving a governance balance
between social governance systems at the central government level, and the
corresponding obligations and jurisdiction of states, provinces or cantons. In
addition, subsidiarity should not stop at the national or even provincial level,
it also implies empowering community and indigenous peoples’ participation
in local social issues. Social subsidiarity must recognize that linkages extend
from the local level to the multilateral level and vice-versa and, as noted, are
still almost independent of administrative boundaries. This implies that the
full extent of relevant social systems must be taken into account when design-
ing co-operative mechanisms to ensure social problems are addressed at appro-
priate cultural and community scales.

In the Americas, hemispheric, regional and sub-regional co-operation
arrangements are beginning to incorporate the subsidiarity principle, “partic-
ularly in the clarification of national-local democratic relationships and in the
changing relationships with indigenous peoples.”397 But the challenge still
remains for governments to evaluate which is the best way to guarantee that
this principle is actually applied.

Recent reforms which took place during the decentralization process in the
Americas have resulted in impacts on social systems.398 Sometimes the final aim
of these decentralization processes appeared to be reduction of burdens on cen-
tral budgets. In these instances, the necessary technical and financial conditions
for an efficient delegation of functions were not adequately established, and
political decisions may even continue to be adopted at the national level, while
the responsibility for delivery of services falls upon the sub-national units.

Pre-Regulation of Social Policy in the Americas

International objectives of liberalization processes, guided by the different
trade agreements, imply deregulation of national systems. However, to achieve
social policy results, many systems actually require a careful, focused re-regu-
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lation. Social services (health, social security, education and so on) are provided
by imperfect markets, and these often need good regulation to achieve effi-
ciency and quality of these services. As such, it is very important that countries
embarking on the process of international liberalization of social services
establish solid regulatory frameworks and effective control procedures. This is,
in effect, the central challenge. Many developing countries, especially smaller
economies in the Americas, suffer from very weak regulatory capacity and
almost ineffective control mechanisms. These problems directly affect the effi-
ciency and quality of services, but also, access to services and equity, though
this is usually a central objective of the system.

A good example of the need for regulations to be carefully designed before liber-
alization procedures are set in place occurred in Chile. Private insurance compa-
nies (called ISAPREs) began operating in 1981, without the presence of a super-
visory authority or a regulatory framework. Ten years later, the Superintendency
of ISAPREs was finally created.399 There was evidence of inequitable access to
health services generated by the free operation of such insurance companies (the
lack of regulations and the state’s limited ability to exercise control), as well as
problems with quality of the services. Now, new reforms of health insurance sys-
tems are being debated to address the problem of inequity.400

How best to regulate the market to guarantee the entry of foreign providers,
encouraging the improvement of the performance of the system and the qual-
ity of their results, while avoiding inequity and increasingly unequal distribu-
tion of training opportunities? If a system is appropriately regulated, the lib-
eralization and entry of private insurers can have positive effects on system effi-
ciency and quality. If it generates competition, this can lead to a reduction of
prices and greater access to services provided by such insurers. Similarly, if it
fosters technology transfer or improvement in service qualities, those benefits
could be distributed over a broader spectrum of the population.

Health insurance services are highly portable. Many countries and their citi-
zens seeks ways to be provided with access to foreign health care services, espe-
cially if these are not already available in the country. For these reasons, gov-
ernments can even promote the selling of health care services to foreign con-
sumers.401 However, prior to discussing the liberalization and movement of
health insurance services, legal liability must be addressed, and systems set in
place to ensure mutual recognition of certification for the establishments pro-
viding medical care abroad. In relation to the liberalization of services, then,
the challenge is both national and international at the same time.402

3.6.2 Recommendations for the Americas

In essence, social subsidiarity implies that governments must address social
concerns at a level which reflects the scale of the social challenges, and the gen-
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eral subsidiarity principle suggests that this should result in decision-making
by those most closely affected. This requires both defining the scale of the
impact, and identifying those who will be affected. Only then can the “most
effective level of government” be determined with any degree of success. 

For social regimes in the Americas, this study recommends that regional, sub-
regional and hemispheric integration processes take subsidiarity into account
in planning health, education and other social services liberalization. The prin-
ciple provides a conceptual foundation for a new, integrated hemispheric
management based firmly upon coherent, coordinated sub-regional and
regional management systems. The countries of the Americas have established
different agreements on social regimes at the sub-regional level. These struc-
tures should be consulted and made part of the policy-making process at the
hemispheric level, along with representatives of groups that depend on their
services. 

Investigate Future Needs for Hemispheric Social Services Co-operation
Measures

As mentioned above, CARICOM has an institution for social issues and has
just established sub-regional agreements on social security, health and educa-
tion. MERCOSUR has also a working group involved in the issue of health
(and the harmonization of licensing procedures of health professionals) and
another working sub-group addressing social security systems. It has just
signed a Multilateral Convention on Social Security. The Andean Community
of Nations (CAN) has been working on educational issues (the harmonization
of educational systems, the acceptance of professional licenses, certificates and
degrees and the definition of educational policies in border areas), on health
issues (with regard to healthy frontiers, telemedical and health promotion pro-
grams for the Aymara communities in Bolivia, Peru and Chile), and on social
security issues (related with the coordination of policies in the different coun-
tries). The Central American Integration System (SICA) has undertaken a
gradual harmonization of social policies and defined a Strategic Plan for
Development and Social Integration 2020.

Undertake Ex-Ante Assessment of Services Liberalization to Define Best
Regulations

For positive results from the international trade liberalization process in social
services (health, education, social security, and so on), good communication
and coordination is absolutely essential between trade policy-makers and
social policy implementers. This is important for defining what kind of liber-
alization is to be sought, and how to achieve it. Coordination is also impor-
tant so that social sector managers can be aware of the mechanisms that should
be put in place in order to avoid negative impacts and to make the most of the
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positive impacts that can be generated. Given the importance of the social side
of hemispheric integration, and commitments that have been undertaken to
achieve services liberalization and integration over defined periods, there is an
urgent need for assessment. As liberalization commitments in trade agree-
ments are not easily revoked or modified, it would be advisable to conduct full
assessments and consultations prior to making such commitments, and ensure
that full studies have been done to evaluate their possible impacts on the social
systems. This assessment should evaluate ways to harmonize, mutually recog-
nize or otherwise coordinate the sub-regional social policy-making structures,
and address the possible implications of a hemispheric agreement in services
from a sustainability perspective.

As hemispheric integration proceeds, new governance structures will be needed
to ensure that decision-making can continue to move toward being made
closest to those most affected. Respect for this principle places a strong cau-
tion on the creation of extensive new international structures or institutions,
suggesting that where appropriate, networks of existing smaller regimes might
be more appropriate.

3.7 International Co-operation Principle 
Sustainable development requires strengthening international systems of co-
operation at all levels, encompassing environment, development and trade
policies. 

The most desirable forms of international co-operation will avoid conflicts,
through international efforts at development and environmental protection, and
by improving the functioning of the global trading system. When international
disputes do arise, they must be resolved internationally. This requires open, effec-
tive and impartial dispute settlement procedures that protect the interests of
weaker countries against the use of coercive political and economic power by
more powerful countries. Procedures for handling these disputes must be capa-
ble of addressing the interests of the environment, development and the econo-
my together. This may involve changes to existing rules, changes to existing dis-
pute settlement mechanisms, or the creation of new mechanisms.

Increasingly, as globalization intensifies, countries are expected to be held to
their regional or global social development (especially human rights) commit-
ments. The best case scenarios presented by hemispheric rhetoric clearly pro-
pose a “race-to-the-top” whereby quality of life improves as economic integra-
tion proceeds. To make this a reality, international and NGO pressures on gov-
ernments for development and respect for human rights must increase, and so
must international development financing for social spending. 

In some cases, countries may need to exchange some national sovereignty for
global progress on sustainable development. Historically, there are many
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examples of countries making such exchanges for progress on important global
issues, but it has only occurred when the countries involved have seen it to be
in their best interests. In the Americas, countries signing a multilateral treaty,
or subscribing to regional social organizations such as the Pan American
Health Organization, are usually making such a “deal.” This type of interna-
tional co-operation will be critical to achieving sustainable development in
today’s context. Progress on Americas human rights, health or education issues
can only come about with the sustained co-operation of developing countries.
Such co-operation is unlikely to be forthcoming if these countries feel they are
being victimized by unilateral trade sanctions undertaken by large economic
powers, in the absence of internationally-agreed rules for their use.

3.7.1 Hemispheric Social Development Co-operation in the
Americas

As international co-operation deepens in a regional integration process, there
is room for both international law and for additional benefits of “soft law” pro-
visions. At the global level, non-binding declarations with considerable sua-
sion and moral force include the Millennium Development Goals, the results
of the Monterrey Conference on Financing for Development, many national
Poverty Reduction Strategies, even the regional WSSD plan of action in the
Americas. 

There are many existing hemispheric development institutions whose objec-
tives and mandates focus on social development in the Americas.403 It can rea-
sonably be asked—in this area, is there any need to develop new ones in all
areas? For certain pressing social development issues in the Americas, such as
health, or human rights, it might be better to re-affirm, strengthen and
increase commitment and support for existing hemispheric projects. 

For example, the Pan American Health Organization (PAHO) has a long-
standing history of building international co-operation on hemispheric health
issues.404 The PAHO is an international public health agency, working to
improve health and living standards of the people of the Americas. PAHO has
an ambitious work program, and is financed both through member govern-
ments, and through an innovative Foundation mechanism.405 It is governed
by health authorities in its member states,406 and is carefully embedded as the
regional body in an international system of health co-operation.407 This
health collaboration found expression at the highest political level when
American heads of state in their Summit in Santiago accepted a health initia-
tive called “Health Technology Linking the Americas.” According to PAHO,
the Pan American approach is a part of its history and the spirit of Pan
Americanism continues to stimulate technical co-operation among countries
in health. PAHO has helped countries work together toward common goals,
and to initiate multi-country health ventures in Central America, the
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Caribbean, the Andean Region and the Southern Cone. Experience has shown
practical benefits such as the solidarity that helped Central America after hur-
ricane Mitch, and there are numerous other examples. 

Two examples highlight the value of regional co-operation in this regard. First,
the countries of Latin America and the Caribbean joined together over 20
years ago to buy vaccines through a revolving fund, bringing them tangible
benefits and helping advance PAHO’s efforts to eliminate or control vaccine-
preventable diseases. These are among the Organization’s most notable suc-
cesses, starting with the eradication of smallpox from the Americas in 1973; a
triumph followed five years later by global eradication of the dreaded disease.
Second, a major effort committing the Americas to embark on polio eradica-
tion in 1985 finally succeeded in September 1994, when a distinguished
International Commission declared the Americas officially polio-free. The last
case of polio in the Americas was identified August 23, 1991 in a young boy
named Luis Fermín Tenorio Cortez, in Junín, Peru. Since then, despite inten-
sive surveillance, no cases of polio have been detected anywhere in the
Americas, and the World Health Organization is now working toward the goal
of eradicating polio globally. 

The PAHO recognizes the role of the private sector in the delivery of services,
by fostering dialogue and partnerships with the Ministries of Health across the
Americas. It does not appear to rely on coercive measures or trade sanctions,
nor does it even apply binding laws per se. Rather, working through inter-gov-
ernmental and professional awareness campaigns, technical assistance, capacity
building and research grants, it has made a positive commitment to improv-
ing health in the Americas.408

One of the most recent manifestations of this co-operative manner of address-
ing common hemispheric challenges has been the launching of a Health and
Environment Ministers of the Americas (HEMA) forum, which combines
international co-operation among 34 countries with international co-opera-
tion among two different sectoral agendas.409 The HEMA is described more
fully in the section on environmental integrity, but responds to an integrated
health and environment agenda from the 1995 Pan American Charter on
Health and Environment in Sustainable Human Development, and may
become a framework for deeper co-operation on certain linked social and
environmental issues as it can build on the solid institutional foundations that
can be provided by the PAHO.

Another example of functioning social regimes in the Americas is the Inter-
American Human Rights System, described in more details in earlier chapters.
As Inter-American co-operation grows stronger, accession and implementa-
tion of the hemisphere’s human rights commitments, including to the
Protocol of San Salvador, should naturally follow.410 But there is no reason that
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closer economic co-operation would automatically lead to closer co-operation
on other issues of great economic and social importance. The actual achieve-
ment of the human rights, poverty eradication and development goals of the
Summit of the Americas411 becomes even more important in this context, as
much of the legitimacy of the process depends on governments and others liv-
ing up to their commitments in this area. There is a strong need to build polit-
ical will and commitment to the ratification and implementation of the Inter-
American Human Rights institutions and accords, and to raise awareness of
their utility among organizations and individuals throughout the Americas.

3.7.2 Sub-Regional Trade-Related Social Development Co-operation
in the Americas

Sub-regional social and labour co-operation frameworks exist to support shar-
ing of technology and capacity building, both those related to trade, and
broader social policy issues. In addition, in the last five years, a cross-fertiliza-
tion of institutional innovations appears to be occurring between the different
sub-regions. Perhaps FTAA negotiations have even played a role in strength-
ening each sub-regional effort, by building informal networks between North
American, Andean, Central American, South American and Caribbean trade
and economic officials, as the technical experts in each country have been
forced to work more closely with those from their regions to address ever more
complex challenges in the negotiations. What can we learn about international
co-operation from these experiences? Three particular examples stand out. 

First, there is much to be learned from the innovative market access related
mechanisms being established under the Cotonou Agreement, and how they
build on existing (deep and wide-ranging) international development co-opera-
tion in the Caribbean region. Negotiated by the trade, not development, author-
ities of the European Union, and signed in June 2000, the Cotonou Agreement
is the latest extension to the Lomé Convention (established in 1975). It is built
on three interrelated components: political dialogue, trade and investment, and
development co-operation. It emphasizes five “pillars”: a comprehensive politi-
cal dimension, participatory approaches, a strengthened focus on poverty reduc-
tion, a new framework for economic and trade co-operation, and a reform of
financial co-operation. As a “regionalizing” agreement, the new accord empha-
sizes a joint approach to combat poverty, promote sustainable development and
work towards gradual integration of ACP countries into the world economy and
the WTO system. As a framework, it presents opportunities to turn trade and
investment policies toward sustainable development.412 The Agreement pro-
vides 77 ACP countries with an extension of non-reciprocal preferential access
for certain ACP agricultural and other goods to the EU market at least through
2002, when a preparatory period will begin during which ACP countries will
build their capacities to withstand freer trade.413
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The governance structure adopted by the Cotonou Agreement is very inter-
esting to those concerned with international co-operation. ACP-EU co-oper-
ation is formally steered by three “official” bodies: 

• the ACP-EU Council of Ministers, (charged with political guidance,
and made up of members of the Council of the EU, representatives of
the European Commission, and a member of the government of each
ACP country, with an alternating presidency and annual meetings); 

• the ACP-EU Committee of Ambassadors (assists the Council of
Ministers, and monitors implementation, made up of member repre-
sentatives); and 

• the Joint Parliamentary Assembly (a forum for dialogue and consul-
tation, to discuss issues pertaining to development and raise public
awareness, and to adopt resolutions and make recommendations,
made up of equal numbers of EU and ACP parliamentary represen-
tatives).

It is supported by an ACP Secretariat in Brussels and the European
Commission Directorate General (represented by the relevant Director
General, with support from Humanitarian Aid Office (ECHO), the External
Relations DG and the Common Service for External Relations (SCR), and a
National Authorising Officer (NAO) and specialized agencies in the field.414

The participatory and co-governance approach established under the Cotonou
Agreement offers new hope for more democratic international co-operation
arrangements. As noted above, both the process and content of the Cotonou
“Economic Partnership Agreements” is interesting—unique peer review pro-
visions ensure that countries in a similar region help to evaluate whether a
party has reached its development goals. Though the agreement will provide
significant amounts of development assistance funding to the “regions,” it
does so within a mutually agreed framework, one that provides opportunities
for the developing country to have a voice in determining policy directions and
control over the process. 

Second, it is significant to examine the gradual process adopted by the Andean
Community. They focused first on education and cultural exchanges, building
up a common sub-regional identity and deeper understanding. Then, through
a step-by-step social dialogue, they developed a common sub-regional social
policy. Exchange programs, cultural events and educational initiatives were
launched very early in the integration process, even as the Andean
Community members continued to struggle with disagreements and eco-
nomic challenges. These continued and were expanded. In September 1995, a
new Andean “Declaration on Social Development” re-affirmed the right of all
people to education, the fruits of science and technology, culture and health.
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This rather hortatory series of common policy directions laid the groundwork
for more binding instruments. In May 1999, the Act of Cartagena Social
Agenda was announced. This accord was structured around goals of employ-
ment, education, health and social housing. It provides for a Community
migration policy and guarantees the rights of the migrant worker. It also pro-
vides for a common educational, cultural, and science and technology policy,
aimed at safeguarding and promoting the “common Andean identity” (which,
by this time, was more secure). It is worth noting that ministers of culture were
entrusted to further coordinate the Andean member countries cultural poli-
cies, and also to execute a special multicultural initiative known as “the
Andean Route.” This project builds on the sub-region’s traditions, history and
common legacy. The integration process continued, and in June 2001, the Act
of Carabobo launched a joint process between social welfare, health, labour,
education and housing ministers for a Comprehensive Social Development Plan
to confront the pressing problems of poverty, social exclusion, and inequality in
the sub-region. This process of gradual movement from declaration to agenda to
comprehensive plan, will be underpinned by consistent efforts to build a com-
mon sub-regional identity on cultural and educational levels.

Third, in some cases, the creation of formal institutions and fora for sub-region-
al dialogue has played a major role in deepening international co-operation
around one of the most controversial issues: labour rights. In the MERCOSUR,
labour ministers and social justice organizations from all four member countries
embarked on a co-operation process together. This has proved reliable, over the
course of considerable changes in the sub-region, because it is backed by formal
frameworks for dialogue, deepening technical co-operation among experts and
officials, and continuous high-level political support. MERCOSUR labour min-
isters met in 1991 to address the lack of labour or social issues in the Treaty of
Asuncion. Their 1991 Declaration of Montevideo laid out the need to address
labour aspects of MERCOSUR and continually improve working conditions,
proposing the creation of a working sub-group on labour issues, and the possi-
bility of a Social Charter for MERCOSUR.415 The importance of internation-
al co-operation becomes clear in this example. Labour Ministries from the four
countries of the MERCOSUR joined to create a working sub-group, which
became the Working Sub-group No. 10 (Consejo Mercado Común Decision
Nº 20/95). This sub-group agreed to address issues such as labour relations,
employment and social security, with eight committees to study various top-
ics.416 As mentioned above, like the ILO, sub-group No. 10 and its committees
have a tripartite composition of government, labour and employers representa-
tives, and operate through a regular schedule of meetings.417 Sub-Group No. 10
has taken on various projects which solidified their authority as an internation-
al mechanism for social co-operation. It drafted the MERCOSUR Multilateral
Convention on Social Security (Recommendation No. 3/95), and in 1998, the
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Socio-Laboural Declaration of MERCOSUR. This Declaration led to the cre-
ation, in 1999, of a tri-partite Socio-Labour Commission, again with a regu-
lar calendar of meetings and a mandate to make consensus recommendations
on social issues for adoption by the Common Market Group. MERCOSUR
ministers of labour provide political high-level guidance for the regime, but
the sub-regional network of co-operation on labour issues that has formed
now stretches far deeper and more comprehensively than the formal institu-
tions. The initial co-operation arrangement spawns forum for joint initiatives
and trust-building which, in the end, form the most important foundations
for a sub-regional or regional project.

3.7.3 Recommendations

In an age of myriad (and rapidly proliferating) international processes and
commitments, how to ensure that governments (not to mention other actors)
place priority on their hemispheric social commitments? The OAS and other
inter-American institutions have had significant challenges in this regard, lead-
ing some commentators to call their co-operation initiatives “toothless.” There
are two leading strategies in this respect—the carrot and the stick.

Support and Strengthen Access to Binding Social Dispute Settlement

First, while the goals of trade, environment and development are compatible in
principle, in practice conflicts will inevitably occur. These must be resolved inter-
nationally without resort to economic or political coercion. Trade policies are
international by definition and should be developed within a co-operative
regional framework. Unilateral action—an option generally available only to a
few large countries—should be considered only when all possible avenues of co-
operative action have been pursued. Effective hemispheric dispute settlement
systems must be created and maintained, on social issues in their own right, and
as they relate to trade and investment. These must provide for appropriate par-
ticipation and access to justice for civil society groups and members of the hemi-
spheric public, so that governmental feet continue to be held to the fire in all
sub-regions. However, trade sanctions are the least desirable policy option, sig-
nifying failure by all the parties concerned. Respect for the principle of non-dis-
crimination in trade represents an essential step in this direction. The rules,
which existing dispute settlement mechanisms for trade interpret, might require
adjustment to ensure that the interests of the environment are more adequately
addressed. As well, existing mechanisms might include more expertise in envi-
ronment and development matters, and new mechanisms might be established
for the treatment of conflicts primarily related to these areas.

Invest in Hemispheric Social Development

Second, as the other side of the coin, co-operation mechanisms must address
the need to generate resources for social development, resources which will be

Social Rules and Sustainability in the Americas

157



used for poverty alleviation leading to more security, throughout the whole
hemisphere. These programs must focus on the poorest of the poor, and on
ways to ensure that “emerging” groups do not fall back into poverty through
exclusion caused by unanticipated effects of liberalization. The Inter-American
Development Bank and other funding bodies have made a start, but much
more remains to be done.

Investigate New Forms of International Co-operation on Social Issues

But a third approach is also possible. Just as there is a significant difference
between international co-operation and truly global co-operation, it is possi-
ble to move from international co-operation on a regional level, to truly
regional co-operation. In a world characterized by increasingly regionalized
economic activity, attention is now focused on the ability of countries and
whole regions to compete with each other in the international marketplace. To
capture the full benefits of competition, there must be co-operation; countries
must subscribe to rules-based trading systems which define the conditions of
competition in regional and, indeed, world markets. Making such a system
work for sustainable development will require new forms of co-operation in
many areas. For example, the introduction of sustainable practices for the pro-
duction of internationally-traded commodities with significant social or envi-
ronmental impacts may require innovative new joint regimes involving both
producers and consumers. In the Americas, many civil society and innovative
businesses are willing to move in this direction and, indeed, are already work-
ing together under “fair trade” and other labels, as discussed above. 

For the Americas, the best forms of social development co-operation will
involve proactive measures to improve human well-being and respect for
human dignity on the international level, and this should also improve the
functioning of the global trading system. These measures might include more
initiatives aimed at technology sharing, capacity building, transfers of
resources and debt relief, an opening of protected markets, and co-operative
cost internalization. Progress in these areas of hemispheric co-operation will
address the root causes of many apparent trade/human rights/environment
conflicts, in particular large disparities in technical capacity for social develop-
ment, environmental management and a lack of resources to invest in these
priorities. Co-operation may also take the form of multilateral agreements on
social issues of concern to all parties in the Americas. Countries in a position
to exercise leadership in dealing with sustainable development issues should do
so by devoting the time and energy needed to achieve such regional accords.
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ers at all levels, through fellowships, courses and seminars, and the strengthening
of national training institutions. It leads in the use of advanced communications
technologies for information, health promotion, and education, working with
journalists in many countries. See PAHO, Health in the Americas – 2002 Edition
Volumes I and II (Washington: Pan American Health Organization, 2002). 

409 See Box 8, above, Health and Environment Ministers of the Americas, available
online: http://www.ec.gc.ca 

410 Additional Protocol to the American Convention on Human Rights in the Area
of Economic, Social and Cultural Rights, “Protocol of San Salvador,” O.A.S.
Treaty Series No. 69 (1988), entered into force November 16, 1999, reprinted in
Basic Documents Pertaining to Human Rights in the Inter-American System,
OEA/Ser.L.V/II.82 doc.6 rev.1 at 67 (1992), available online:
http://www.cidh.oas.org/Basicos/basic5.htm. 

411 See the 2001 Quebec City Summit Plan of Action, below in Annex 9.

412 K. von Moltke, “A Road Map for a Cotonou Investment Agreement,” Report
prepared for the Commonwealth Secretariat, 2003. Also at http://www.iisd.org/
trade/pubs.htm. See also ICTSD, online: http://www.ictsd.org/html/weekly/
story1.27-06-00.htm 

413 Caribbean signatories are: Antigua and Barbuda, Bahamas, Barbados, Belize,
Dominica, Dominican Republic, Grenada, Guyana, Haiti, Jamaica, St. Kitts and
Nevis, St. Lucia, St. Vincent and the Grenadines, Suriname, and Trinidad and
Tobago. See online: http://www.acpsec.org/gb/lome/lome1.htm . See also online:
http://www.europa.eu.int/comm/development/cotonou/index_en.htm 

414 ECDPM. 2001. Cotonou Infokit: The Institutions (6). Maastricht: ECDPM,
online: http://www.ecdpm.org/Web_ECDPM/Web/Content/Navigation.nsf/
index?readform & http://www.ecdpm.org/Web_ECDPM/Web/Content/
Content.nsf/0/ED09769D167CB327C1256C520059BBD4?OpenDocument
&Cotonou_Agreement 

415 A. J. Robles, “Balance y perspectivas de los organismos sociolalaborales del
MERCOSUR” Revista Pistas Nº 8, Dec 2002. Report from Taller de Formación
y Debate “El futuro del MERCOSUR,” organized April 30–May 2, 2002 by the
Coordinación de Asuntos Internacionales del Ministerio de Trabajo, Empleo y
Seguridad Social. Online: http://www.fes.org.ar. 

416 Committee 1 - Individual work relationships; Committee 2 - Collective work
relationships; Committee 3 - Employment and labour migration; Committee 4-
Vocational training; Committee 5 - Workers health and safety; Committee 6 -
Social security; Committee 7 - Labour costs in land and ocean transport; and
Committee 8 - Agreements with the ILO.

417 See O. E Uriarte, “La ciudadanía laboral en el Mercosur” Derecho Laboral,
Montevideo 1998, Tomo XLI Nº 190. Online: http://www.ilo.org/public/span-
ish/region/ampro/cinterfor/publ/sala/ermida/ciud_lab/index.htm#(*) 

Social Rules and Sustainability in the Americas

188



4
General Conclusions

✧

4.1 Research, Develop and Implement Sustainable Frameworks
for Hemispheric Trade that Supports Poverty Eradication 

While increased trade may lead to increased wealth, it is not clear that the FTAA
will actually reduce poverty, and even less clear that it will lead to a more equi-
table distribution of wealth. Will the social costs of the FTAA be born by some,
while the benefits all go to others, as some claim? How does trade liberalization
affect equity (measured by such indexes as the Gini Coefficient), within regions
and countries? There is a need for credible, impartial Social Impact Assessments
of ongoing trade liberalization negotiations (on hemispheric, sub-regional or
national levels). These assessments, and the decision-making processes that are
informed by them, should be participatory. They should generate action plans,
mitigation strategies or appropriate flanking measures, with measurable bench-
marks that can be monitored. Such assessments should take into account the
economic impacts of deteriorating social conditions. Social impact assessments
can run parallel to environmental impact assessments, but a new approach could
be most constructive, based on integrated consideration of both social and envi-
ronmental impacts together: integrated or “Sustainability Impact Assessments.”
Future environmental impact assessments should also include social considera-
tions, especially taking into consideration potential impacts on indigenous com-
munities and other vulnerable populations. 

Trade liberalization, as it is currently occurring, is neither good nor bad for
social development. Much depends on setting appropriate social policies,
flanking measures and sequencing options into place. These measures include
the development of accountable institutional mechanisms and monitoring
frameworks to ensure openness and access to justice with regards to trade-
related social and human rights commitments. For example, countries must
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commit not to lower social standards to attract investment throughout the
region, and a mechanism is needed to ensure these commitments are moni-
tored and enforced. Other specific social recommendations for the FTAA
negotiations were prepared by the research group, and are summarized below:

Box 15: Social Aspects of the FTAA Working-Group Agendas

The FTAA agenda promises both risks and opportunities for social
development. To address social sustainability through trade liberalization
in the Americas, each of the FTAA negotiating groups holds gains and
trade-offs for both developed and developing countries in the Americas.
As a very preliminary and non-exhaustive list of suggestions, certain pro-
visions, of mutually benefit to both social development and trade, could
considered in the context of the FTAA’s negotiating group agendas:

Agriculture

• Identify and reduce agricultural subsidies which harm southern
farmer livelihoods.

• Reduce use and mitigate impacts from intensive pesticide and
agro-chemicals (farmer and children’s health impacts, including
accidental poisonings), establish frameworks for regulations on
information dissemination for trade in agro-chemicals, and
encourage trade in organic products.

• Recognize the principle of food security in the FTAA. 

• Coordinate with the FAO, UNDP, UNEP, CBD and UNCTAD
on safe release of genetically modified organisms, consumer
information systems relating to GMOs and segregation of crops
to allow local farmers to export non-GMO products.

• Identify the conditions in which agriculture plays a unique role
in rural sustainability, linking to recent work by the World Bank
and FAO.

Government procurement

• Improve transparency in government procurement choices, to
improve contracted services and performance.

• Establish hemispheric procurement allowances and incentives for
socially-sound goods and services which respect core labour stan-
dards and other ILO Conventions.

• Investigate and confirm appropriate hemispheric linkages
between social policy and procurement.
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Investment

• Agree that core labour and safety standards, permissible technol-
ogy transfer requirements and other social development stan-
dards should not be lowered or waived to attract foreign invest-
ment.

• Prevent requirements for financial compensation to companies
in exchange for expenses incurred or limits on property use due
to legitimate development and enforcement of social and human
rights regulations.

• Improve incentives for, access to information about, and capacity
to comply with, socially sound “ethical investment” criteria.

Market access

• Advance incentives for “fair trade” products for trade.

• Develop hemispheric social development management systems,
based on analysis of the possibilities for mutual recognition of sys-
tems or performance standards for certification and social labelling.
Fair trade labels and certification efforts could enhance market
access opportunities that arise due to increased social justice con-
sciousness in many markets, but developed countries must assist
lesser developed countries to comply with any new requirements.

• Explore the opportunities and establish mechanisms for taking
advantage of the growing demand for socially-sound goods and
services in many countries.

Dispute settlement

• Recognize, in the FTAA, commitments to, and the binding
precedence of, international human rights law, should conflicts
occur between social development and human rights objectives
and the objectives of trade agreements.

• Ensure inclusion of provisions allowing dispute-settlement bod-
ies to access social development and human rights expertise when
necessary.

• Support and strengthen the international human rights system,
which can provide multilateral monitoring of, and accountabili-
ty for, human rights violations. Include provisions to address gaps
in enforcement of social development laws.

• Establish mechanisms for civil society access to information and
participation in dispute settlement mechanisms, including pro-
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cedures for submission of citizen amicus curiae briefs to any
FTAA dispute settlement processes.

Subsidies, anti-dumping issues and countervailing duties

• Identify and reform subsidies that lead to unsustainable levels of
exploitation and corresponding loss of community livelihoods
(e.g., fisheries subsidies).

Services

• Negotiate an international hemispheric instrument, modeled on
the SPS agreement, to establish principles and enable each state
to establish without risk of challenge the level of public health
services it wishes to provide for its people, and require that each
state justify trade measures that would limit or prevent trade in
health-related goods and services by demonstrating these serve to
support the health objectives chosen.

• Recognize and commit to progressive realization of economic,
social and cultural rights such as health and education in the text
of the FTAA.

• Provide exemptions for countries that wish to “carve-out” public
services such as health and education.

• Commit to ensure that liberalization rules support relevant ILO
Conventions (such as No. 155 Occupational Health and Safety
Convention, 1981) and other social instruments.

Intellectual property rights

• Recognize that access to and benefits of genetic resources must be
equitably shared between farmers, include provisions to regulate
bio-prospecting and provide for traditional and indigenous col-
lective rights over intellectual property concerning seeds, medi-
cines, farming techniques and other knowledge.

• Recognize the need to ensure public access to knowledge and
technology for developmental purposes, including access to
generic medicines for life-threatening illnesses such as AIDS.

Competition policy

• Strengthen competition authority access to information about
products and production processes, to prevent misrepresentation
and ensure higher standards of consumer information in the
Americas.
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• Increase human rights-related information on products and pro-
duction processes to promote the differentiation of products,
competition and the creation of new market niches.

• Negotiate relevant social and labour rights exemptions in com-
petition policy for the Americas. 

• Provide support and capacity building to strengthen competition
authorities in each sub-region, and provide for co-operation on
investigations against regional cartels or monopolies.

Ensuring that social and trade aspects of hemispheric co-operation are appro-
priately integrated is only part of the picture. It is also important to ensure that
social and environmental aspects are integrated, wherever there are potential syn-
ergies or significant trade-offs. At the regional level, social and environmental
regimes, in spite of all that has been stated about sustainable development over
the last two decades, are just beginning to meet. It will take more time for these
policies to grow together. Nevertheless, interesting integration attempts have
occurred at different levels in the Americas, including not only the integration
of principles of environmental integrity in national constitutions and chapters
on human rights, but also preliminary integration of social and environmental
aspects in financial institutions, in markets, and in sub-regional trade agree-
ments. The most basic integration of social and environmental issues occurs
through the integration of environmental aspects in human rights regimes—the
Protocol of San Salvador as well as most national constitutions refer to the right
to live in an environment free from contamination. The Health and
Environment Ministers of the Americas 2002 Ministerial Declaration with its
areas of priority and concrete goals provides another important step towards
integration of social and environmental aspects. Other concrete areas of neces-
sary future integration include a better understanding of environmental prob-
lems that are directly linked to, or even caused by poverty, unsustainable con-
sumption patterns that are linked to the lack of internalization of externalities in
the production of goods due to equity considerations, the creation of jobs
through the expansion of the market for environmental goods and services. Just
as more research is needed on the social aspects of the FTAA agenda mentioned
above, so is more research and analysis needed to address the linkages between
social and environmental integration in processes such as the HEMA.

4.2 Strengthen the Inter-American Human Rights System
As agreed in the Quebec City Summit of the Americas, political and legal
commitment to the mandate of the Inter-American Human Rights System
(IAHRS) must be significantly increased. The San Salvador Protocol and other
inter-American Human Rights instruments must be ratified and further
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strengthened by all governments.418 The IAHRS should be granted increased
authority and financial support, and concrete mechanisms should be set in
place to facilitate access to justice for all those which need it. Concrete meas-
ures are needed to strengthen and improve the inter-American human rights
institutions, in particular the functioning of the Inter-American Court of
Human Rights and the Inter-American Human Rights Commission. These
efforts can focus on further universalizing of the inter-American human rights
system, increasing ratification and compliance with its founding instruments,
strengthening respect for the decisions of the Inter-American Court and the
recommendations of the Commission, facilitating access to the IAHRS and
substantially increasing resources to maintain ongoing operations. In addition,
both the Court and the IACHR should become permanent mechanisms.
Further work must also be done to ensure that communities and individuals
are aware of their rights and can access them.

But the Inter-American human rights system has evolved in the past decade.
Social regimes accord growing importance and recognition to social, econom-
ic and cultural rights, as recognized in the 2003 Declaration of Margarita from
the OAS High Level Meeting on Poverty, Equity and Social Inclusion (CIDI,
OEA/Ser.W/IX.1, RANPEIS/DEC. 1/03).419 These rights can be affected by
trade liberalization processes, and require very careful protection before further
steps are taken to liberalize economies. This is one of the reasons that all States
should take steps to immediately ratify and implement the Protocol of San
Salvador, setting in place transparent, accessible monitoring and compliance
mechanisms. The Protocol of San Salvador is the litmus test of hemispheric
commitment to human rights in a new economic, social, environmental and
cultural context of integration. 

Furthermore, human rights are the fundamental foundations of social regimes,
and whether or not States choose to incorporate human rights language into
trade doctrine, they remain bound by their obligations. Human rights have been
guaranteed in the national constitutions of the Americas, in seminal hemispher-
ic conventions, and in international covenants and conventions. Certain human
rights obligations are also recognized as part of international customary law or as
jus cogens norms, from which no derogation is possible. Countries of the
Americas have an obligation to progressively realize these human rights, and
trade negotiations are not exempt from this obligation. Economic liberalization
agreements which serve to weaken this system of human rights law risk being
found socially and perhaps even legally contestable. 

Existing global and regional trade regimes do not seem to adequately address
existing human rights law. Indeed, many countries seem unwilling to consid-
er the relationship between trade and human rights law. Yet, as we have shown,
the FTAA is being authored by States that are bound by international and
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increasingly, hemispheric human rights law, and these rights provide valuable
guidance for new economic commitments. Any new trade regimes must be
established within the context and framework of existing regional and global
human rights doctrines. The FTAA and other economic liberalization instru-
ments must support, rather than potentially frustrating, human rights goals.

The Inter-American Human Rights Commission can be called upon, and
indeed, might even be the natural forum, for trade related disputes that
address issues of social, economic and cultural rights, even those related prin-
cipally to trade. For example, the IAHRS dispute settlement mechanism will
shortly rule on the issue of labelling, and consumer access to information, on
genetically modified organisms. Trade, consumer rights, health and social
development actors would be wise to closely monitor this case.

4.3 Develop a New Hemispheric Socio-Laboural Co-opera-
tion Mechanism?

The 2001 Quebec City Summit of the Americas Plan of Action recognized that
employment is the most direct way in which economic activity is linked to the
improvement of the standard of living of citizens and that true prosperity can
only be achieved if it includes protecting and respecting basic rights of workers
as well as promoting equal employment opportunities and improving working
conditions for people in all countries in the region, with special attention to
those in the informal sector, to people belonging to ethnic and religious minori-
ties, and also other vulnerable persons including women, youth, indigenous,
migrant workers, persons with disabilities and persons with HIV/AIDS. It noted
the importance of investing in human resource development, of promoting
employment security consistent with economic growth and of developing mech-
anisms to assist workers with periods of unemployment. It also noted the need
to strengthen co-operation and social dialogue on labour matters among work-
ers, their organizations, employers and governments.

Many developing country governments fear, and resist, links between trade
and labour standards. This is not a fear of labour standards improvement—
indeed, most are parties to the ILO Conventions and have agreed to related
Declarations. Rather, there is a fear that badly-drafted measures could limit
their access to new markets, or even worse, privilege their competitors in coun-
tries that do not have to comply with such social or labour standards. Any
labour-related provisions in FTAA should not “condition” normal market
access gains, nor create additional hoops or protectionist red tape for develop-
ing country producers. 

One innovative proposal is that the FTAA could permit, or even support, pref-
erential treatment for certain LAC products based on their compliance with
core ILO standards or other multi-laterally agreed and monitored measures.
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The distribution of trade preferences through a GSP regime based on product
compliance with core ILO labour standards (rather than country compliance
with such standards) could provide a more effective tool for linking trade ben-
efits with socially-desirable economic behaviour. If this direction was chosen,
several policy options could make such a link. For example, governments
could promote common social objectives across the Americas by allocating
preferential treatment or expedited tariff reduction under the FTAA to prod-
ucts which comply with “regionally recognized” social certification monitor-
ing systems (in a manner similar to those currently under investigation with-
in the WTO with respect to environmental goods and services). To the extent
that unilateral measures for promoting labour standards internationally (such
as the U.S. General System of Preferences, the Andean Trade Preference Act,
the Carribean Basin Recovery Act, etc.) are deemed practical or appropriate
tools for promoting sustainable development, such tools can also be studied,
in light of the new context presented by the existence of international labour
standards monitoring initiatives. 

In addition (and perhaps more acceptable to most countries of the Western
Hemisphere), a co-operative hemispheric labour agenda is possible, and
indeed, highly desirable. This co-operative agenda can be defined and led by
the meetings of labour ministers of the Americas, but should be backed by a
co-operation mechanism with deliverable goals, measurable outcomes and
specific monitoring and participation provisions.

The 2001 Quebec City Plan of Action re-affirmed the work of the Inter-
American Conference of Ministers of Labour with its Plan of Action adopted in
1998, and asked labour ministers to collaborate to identify areas where further
work needs to be done. The International Labour Organization (ILO) 1998
Declaration on the Fundamental Principles and Rights at Work and its Follow-
Up needs to be adopted and implemented, within a framework of improved col-
laboration and coordination between labour ministers, the OAS, the ILO,
ECLAC, as well as the IDB and the World Bank. For this to be achieved, new
mechanisms are needed to build the labour laws and standards implementation
capacity of smaller economies and their institutions. Indeed, there is much that
can be done on a domestic level, to develop and implement effective labour mar-
ket policies; to collaborate with employers and labour organizations to develop
and generate information on labour markets; to host tripartite consultations,
dialogues and establish dispute resolution strategies.

A hemispheric Agreement or Commission on Socio-Labour Co-operation,
modelled on elements of the MERCOSUR Socio-Laboural Commission and
the North American Agreement on Labour Co-operation (NAALC), could fill
a valuable niche in the promotion of labour standards protection across the
Americas. A new hemispheric mechanism can generate larger economies of
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scale, and supporting the social vision of a “common identity” across the
Americas. The experience of the MERCOSUR Socio-Laboural Commission
demonstrates that tri-partite delegations of business, labour unions and gov-
ernments can achieve valuable progress on social and labour issues. Indeed, the
current labour ministers of the Americas meetings follow this same tri-partite
representation. Such a mechanism, whether included as a Chapter of the
FTAA, as a parallel agreement or as a combination of both, must allocate spe-
cific resources to information sharing and co-operation on a measurable socio-
laboural co-operation agenda, with mechanisms for monitoring and enforce-
ments. The experience of the NAALC to date demonstrates that linking
labour standards enforcement to trade relations can have a positive impact on
the attention and effort devoted to labour standards protection both domesti-
cally and internationally—and this even without the actual use of the trade
measures available under such an agreement. Civil society groups have used the
NAALC complaints procedure as part of their broader efforts to bring about
positive social policy changes. Bilateral labour co-operation agreements, such as
the Canada-Chile Agreement on Labour Co-operation and the Canada-Costa
Rica Agreement on Labour Co-operation, provide potential models, as does the
new Labour Chapter of the Chile-U.S. Free Trade Agreement. Such a labour co-
operation mechanism can serve to support a shared social vision for the Americas
by building on existing human rights commitments within current OAS instru-
ments and incorporating explicit reference to core ILO standards (as is done in
the Canada-Costa Rica Agreement on Labour Co-operation). Several other
issues can be addressed by such a co-operation mechanism to protect the rights
of the most vulnerable. The Plan of Action also called for action to promote and
protect the rights of working women, and to remove structural and legal barri-
ers to gender equality at work. It called for hemispheric ratification and imple-
mentation of the ILO Worst Forms of Child Labour Convention, 1999 (No.
182), and identified the need for national laws, regulations and policies to come
into conformity with this Convention. 

Respect for the rights of migrant workers, who are often made more vulnera-
ble by abrupt international economic changes, is also important. Close co-
operation is needed between countries of origin, transit and destination in
order to ensure protection of the human rights of migrants. Commitments
were made in 1998 at the Santiago Summit concerning the protection of the
human rights of migrants, including migrant workers and their families, and
also in the 2001 Quebec City Summit of the Americas. These agreed to
strengthen co-operation among states to address, with a comprehensive, objec-
tive and long-term focus, the manifestations, origins and effects of migration
in the region; and to establish an inter-American program within the OAS for
the promotion and protection of the human rights of migrants, including
migrant workers and their families.420 States should work to find mutually-
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beneficial ways through which migration could continue to provide people
greater human security, and not place them at risk of exploitation and abuse,
starting with immediate ratification and implementation of the 1990
International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families. As mentioned above, this
Convention enlarges the protection of the fundamental human rights to all
migrant workers, including undocumented workers, and establish additional
rights for migrant workers in regular situations and their families.421

Considering recent trends and statistics in the Americas region, governments
may also wish, in the context of the ILO, to consider creating an Americas
instrument to address problems related to migration. A new hemispheric
instrument, linked to the FTAA and the commitments in the Protocol of San
Salvador, and containing complaints procedures similar to those offered in the
NAALC, might help to protect the rights of migrant workers. Such an accord
could be modeled on the regional instruments in CARICOM,422 Andean
Community and MERCOSUR, or could be achieved by giving hemispheric
scope to the Regional Conference on Migration (Puebla Process423) or the
South American Conference on Migration (Lima Process424). 

4.4 Develop Hemispheric Principles for Trade-related Health
Policy

In the Miami and Santiago Summits, and in the Quebec City Summit of the
Americas, governments recognized the work of the Pan American Health
Organization (PAHO), and the need to implement the Shared Agenda for
Health in the Americas signed by PAHO, the IDB, and the World Bank. They
committed to various action initiatives. 

In particular, governments committed to combat HIV/AIDS and its conse-
quences. Resources need to be increased for research, prevention, education
and access to care and treatment, especially for high-risk populations. They
also committed to increase national access to treatment of HIV/AIDS-related
illnesses. As they recognized, the provision and affordability of drugs, includ-
ing reliable distribution and delivery systems, is highly important. Could the
availability of affordable anti-retrovirals and other drugs for HIV/AIDS treat-
ment be achieved through a hemispheric dialogue with the pharmaceutical
industry? Other priorities were also identified. Governments will advance
hemispheric and other programs to prevent, control and treat communicable
diseases such as tuberculosis, dengue, malaria and Chagas should also be
enhanced. They committed to promote healthy childhood development, and
undertake domestic measures, such as community-based health care, and pre-
vention and promotion programs to reduce health risks and non-communi-
cable diseases. Finally, they agreed that innovative measures to connect people
and provide health care to remote populations should be supported.
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What more can and should be done? First, new hemispheric programs can be
put in place, building on sub-regional health initiatives, and linked to the inte-
gration and services liberalization processes. A hemispheric equity-oriented
health sector review and reform process should be launched, to ensure essen-
tial public health functions for all and improve quality of care. More account-
able administration and the discovery of specific measures to ensure more
equal access to health services and health coverage can do much to restore con-
fidence in Americas health services. Hemispheric systems can also be set in
place to promote use of scientifically validated, agreed-upon, common indica-
tors for assessing effectiveness, equity and efficiency of health systems,
although these must be accompanied by reliable funding. Regional co-opera-
tion initiatives could be considered for standards of practice, accreditation and
licensing procedures, codes of ethics, and education and training programs for
health personnel. A hemispheric program could be launched on alternative
health practices and medicinal products, to share this experience and knowl-
edge with other countries in the Americas. Smoking is still a serious threat to
health throughout the Americas. Hemispheric programs to promote ratifica-
tion and implementation of the Framework Convention on Tobacco Control
and to reduce the consumption of tobacco products, especially as they affect
children and adolescents, are badly needed. 

But more should also be undertaken within the framework of hemispheric
trade liberalization, especially if the FTAA might include liberalization of
health services. In order to ensure coherence between trade liberalization and
hemispheric health co-operation efforts, governments should investigate the
possibility of negotiating a hemispheric agreement on principles of health co-
operation, or including a brief statement on trade-related health co-operation
in the FTAA itself. Such a statement or instrument could be negotiated by the
joint Health and Environment Ministers of the Americas (HEMA) process,
and link the FTAA process with the goals of the 1995 Pan American Charter
on Health and Environment in Sustainable Human Development discussed
above. It would serve to clarify the social benefits of the FTAA in the area of
health care, and ensure that any liberalization commitments made in relation
to the provision of health services are done in a framework which takes into
account the special nature of these social policies. It would also provide co-
operative agreements or other measures to ensure that national investments
into health care, such as the training of health professionals, are not lost. The
process for developing such an instrument must be open, transparent and par-
ticipatory, and built on solid research into the linkages between health, trade
and sustainable development law and policy. It should involve trade, health
and environment officials from governments and inter-governmental agencies,
and also civil society organizations.
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4.5 Commit to Specific Measures for the Most Vulnerable:
Americas Indigenous Peoples Participation and Gender
Equality

It is extremely important that hemispheric integration clearly and directly ben-
efit the most vulnerable and marginalized groups in the Americas. In particu-
lar, indigenous peoples and women are still heavily at risk in the Western
Hemisphere. Various new hemispheric policy options are open to decision-
makers in the context of closer hemispheric co-operation both within and out-
side the FTAA. Existing sub-regional co-operation mechanisms demonstrate
that regional development co-operation can add social value, and this should
focus on resolving shared social exclusion problems, to advance the status of
certain groups. In particular, two specific sets of policy options should be fur-
ther investigated by decision-makers in the context of the FTAA negotiations
and the broader Summit of the Americas process. 

First, in the context of the broader Summit of the Americas process, govern-
ments committed to make their best efforts, in accordance with national leg-
islation, to encourage donors and others to support hemispheric exchanges
among indigenous peoples and their organization, in order to promote their
sustainable cultural, economic and social development, and in such other areas
as may be identified by indigenous peoples. These commitments must not be
forgotten. More effort is needed, building on present CIDA, USAID and
other programs, to include indigenous peoples in this important work, to
develop long-lasting hemispheric indigenous partnerships and to implement
concrete projects with measurable benefits for the most marginalized groups.
Leaders also committed to develop corresponding strategies and methods to
consider and respect indigenous peoples’ cultural practices and protect their
traditional knowledge in accordance with the principles and objectives of the
Convention on Biological Diversity. And they committed to increase the avail-
ability and accessibility of educational services in consultation with indigenous
peoples, especially women, children and youth, in accordance with their val-
ues, customs, traditions and organizational structures. Governments and all
other stakeholders should make sustained progress on the development and
implementation of the Inter-American Declaration on the Rights of
Indigenous Populations. Furthermore, to achieve all these goals together, they
should also consider creating a co-operation mechanism to undertake imple-
mentation activities and monitor progress in this area. Such a mechanism
could be modelled on the Andean Machu Picchu working group. 

Second, the rights and needs of women need to be further enhanced and
strengthened. Many international and hemispheric mechanisms exist to
ensure that conditions in this area improve, but more work needs to be done.
Perhaps furthest down the track, more must also be done to ensure that the
most vulnerable populations gain non-discriminatory access to social security,
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particularly if hemispheric integration deepens and movement becomes more
common. Governments could eventually consider negotiating a Hemispheric
Agreement on Social Security Benefits (modelled on the Caribbean and
MERCOSUR Social Security treaties).

4.6 Strengthen Hemispheric Market Incentives for Corporate
Social Responsibility

Companies are viewed two ways in civil and common law countries of the
Americas. Some see companies as specific legal fictions, vehicles to generate
profit for shareholders. The proponents of this “straight market view” believe
that all corporate social responsibility standards should be purely voluntary,
rather than forced or imposed by governments. From this viewpoint, such ini-
tiatives should only be undertaken by companies when they will clearly gen-
erate additional profit for shareholders. Others see companies as legal person-
alities, bearers of rights and also duties, with social obligations and a role to
play in a society. From this viewpoint, companies are obliged to serve a greater
public good, and endanger their “social license to exist” at their own risk. Both
views agree that a company can and should take action to improve its “social
bottom line,” leading to better morale, higher reputation, good will from
shareholders, other companies and consumers, and other benefits. 

However, such “corporate citizenship” depends on shareholders, other compa-
nies and consumers (as well as the public), being well-informed about a spe-
cific company or producer, understanding their unique circumstances and
social conduct. In a larger, even hemispheric, marketplace, it may be very dif-
ficult for consumers (or even shareholders and investors) to obtain accurate
information about socially just products, especially from developing countries. 

Governments have a role to play in supporting the efforts of socially responsi-
ble producers in developing countries. Without appropriate incentives and
policies, a new international market could easily get the signals wrong, miss-
ing the opportunity to grant well-deserved social premiums to producers due
to distance or lack of information, rather than informed judgment. The solu-
tion is not higher barriers, but rather, more information, and more co-opera-
tion. Such co-operation must be backed by the right incentives. A hemispheric
marketplace needs hemispheric social rules and incentives. 

The Quebec City Summit of the Americas noted that businesses can make an
important contribution to sustainable development and increasing access to
opportunities, and that citizens and civil society organizations increasingly
expect that businesses will carry out their operations in a manner consistent
with their social and environmental responsibilities. Heads of state committed
to support the continued analysis and consideration in the OAS of corporate
social responsibility, while ensuring that civil society and the private sector,
were appropriately and regularly consulted. More dialogue is needed on cor-
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porate social responsibility in the Hemisphere, and concrete efforts to devel-
op, adopt and implement principles of good conduct that will advance cor-
porate social and environmental responsibility.

Hemispheric measures can be set in place. Efforts can be undertaken to devel-
op mutually recognized certification systems and other incentives for more
socially just products. Streamlined and reliable hemispheric information and
monitoring systems can be set in place to report on corporate practices and
reward leading companies. A growing number of international multi-stake-
holder initiatives have developed systems to accountably measure and moni-
tor compliance with basic, multi-laterally agreed labour standards or develop-
ment objectives (such as the Social Accountability 8000 (SA8000), Fair
Labour Association (FLA), and Worldwide Responsible Apparel Production
Certification Program (WRAP) systems) in different sectors. As these “corpo-
rate social responsibility” monitoring initiatives become more refined, the
market has a new opportunity to grant specific premiums and other incentives
on the basis of social PPMs through the product chain.

4.7 Establish Reliable Permanent Mechanisms for Civil
Society Participation

Civil society participation is essential to consolidate democracy. As recognized
in the Quebec City Summit of Americas Plan of Action, such participation
constitutes one of the vital elements for the success of development and
human rights policies. Citizens have the right to participate, with equality and
equity, in the decision-making processes affecting their lives and well-being.
The diversity of opinion, experience and technical expertise of civil society
constitutes a significant and valuable resource for initiatives and responses of
government and democratic institutions.

Some significant progress has been made in this area, especially with relation to
improved transparency in the FTAA negotiations, better access to the Inter-
American Human Rights System (the Court and the Commission) for civil soci-
ety and public interest organizations, and new mechanisms for civil society par-
ticipation in the OAS. More needs to be done, however, especially as the FTAA
negotiations move toward closure, to include marginalized groups in the public
debates and processes, and to build capacity of civil society to participate in
implementation of hemispheric integration agreements. In the social sphere,
particularly with regard to services, transfers of duties must be accompanied with
transfer of resources and voice. As such, it is vitally necessary to strengthen trans-
parency and participation in hemispheric and national processes. Governments
should seek to establish public and private funding instruments aimed at build-
ing the capacity of civil society organizations, to highlight their work and per-
spectives, and to promote accountability. They should also seek ways to directly
include civil society organizations in the planning and delivery of programs,
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especially under the new Hemispheric Co-operation Programme. With inter-
governmental organizations and civil society partnership, they need to establish
permanent, balanced mechanisms for consultation in all aspects of the Americas
integration process, on environment, labour and other human rights issues, and
trade, and ensure that these mechanisms are able to link successfully with each
other across disciplinary (and very distinct community) boundaries. Strategies
should continue to be developed at the national level and through the OAS,
other multilateral organizations and MDBs to increase the capacity of civil soci-
ety to participate more fully in the inter-American system, as well as in the polit-
ical, economic and social development of their communities and countries, facil-
itating the participation of all sectors of society. These strategies should also
increase the institutional capacity of governments to receive, absorb and act on
civil society input and advocacy, particularly through the use of information and
communications technologies. 

Within the context of FTAA negotiations, many good recommendations were
generated by the 2001 Quebec City Hemispheric Trade and Sustainability
Symposium, held parallel to the Quebec City Summit of the Americas, the 2002
Quito Workshops on Trade and Environment, and the 2003 Miami Americas
Trade and Sustainable Development Forum, held parallel to meetings of the
FTAA ministers. In particular, one proposal has emerged which should be care-
fully considered by the FTAA committee of government representatives for the
participation of civil society (CGRPCS). Building on the courageous proposal of
the government of Chile, a Consultative Committee should be established to pro-
vide civil society advice to the FTAA, with participation from civil society organ-
izations, academia and the private sector from across the Western Hemisphere.
This committee should be linked to an officially recognized pool of experts from
the Americas Trade and Sustainable Development Forum and the Americas
Business Forum, for legitimacy and accountability, and should be empowered to
make enquiries to address civil society concerns, for example by calling open pub-
lic hearings or hosting panels to investigate particular complaints.

Civil society itself should promote the participation of diverse groups in forg-
ing stronger and more diverse participation in the debates; and develop aware-
ness raising activities, in conjunction with relevant inter-governmental organ-
izations, academic experts and others, as appropriate, to raise the profile of
social development and human rights issues. The Inter-American Human
Rights system provides a vital, and extremely powerful tool for civil society
organizations, marginalized people and others to seek redress for social and
human rights concerns. Efforts to develop this avenue of activity should be
enhanced and supported, and more organizations across the hemisphere (espe-
cially from the environment and trade communities), should become
informed about its institutional capacity and implications for sustainable
development governance in the Americas.
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Endnotes
418 As noted above, Canada, the United States and several other countries of the

Western Hemisphere have not yet ratified the American Convention on Human
Rights, nor the Protocol of San Salvador. Legal scholars and women’s groups have
expressed concern about ratification of the American Convention, stating that
Article 4.1 might limit the rights of women to security of person or prevent use
of post-conception contraceptives. See, e.g., Canada, Enhancing Canada's Role in
the OAS: Canadian Adherence to the American Convention on Human Rights:
Report of the Standing Senate Committee on Human Rights, Shirley Maheu &
Eileen Rossiter, Chair and Vice-Chair (Ottawa: Senate of Canada, May 2003).
Available online: http://www.parl.gc.ca/37/2/parlbus/commbus/senate/com-
e/huma-e/rep-e/rep04may03-e.htm. However, according to the IAHRC, this
provision should not necessarily be interpreted that way. See Baby Boy Case,
Resolution 23/81, March 6, 1981, Annual Report of the Inter-American
Commission on Human Rights 1980–1981, pp. 23–45, at 35. This Convention
and especially, its Protocols, also commit to protection of many important rights
for women and others. The legal issues associated with this concern and others
must be investigated and mechanisms, such as interpretive Declarations or reser-
vations (as permitted at Article 75 of the Convention) found to resolve them, in
order to permit ratification.

419 OAS CIDI (Consejo Interamericano para el Desarrollo Integral) High Level
Meeting on Poverty, Equity and Social Inclusion OEA/Ser.W/IX.1 RANPEIS/
DEC. 1/03 October 8–10, 2003, Isla de Margarita, Venezuela. Available online:
http://www.oas.org/main/main.asp?sLang=E&sLink=http://www.summit-
americas.org

420 These actions would take into account the activities of the IACHR and support-
ing the work of the IACHR Special Rapporteur on Migrant Workers and the UN
Special Rapporteur on Migration.

421 The UN Convention will entry in force in July 2003 and has 21 ratifications.
This instrument has been ratified in the Americas by Belize, Bolivia, Colombia,
Ecuador, El Salvador, Guatemala, Mexico and Uruguay; it has also been signed
by Chile and Paraguay.

422 See D. Fuchs and T. Straubhaar, Economic Integration in the Caribbean: The devel-
opment towards a common labour market, International Migration Papers No. 63,
ILO, 2003.

423 The Regional Conference on Migration, or Puebla Process, is a Mexican initia-
tive toward a multilateral approach on migration, which notes an interaction of
different factors in sending and receiving countries and points out the importance
of the observance of human rights of all migrants. Member states are: Belize,
Canada, Costa Rica, El Salvador, United States, Honduras, Guatemala, Mexico,
Nicaragua, Panama and the Dominican Republic.

424 The South American Conference on Migration includes Argentina, Bolivia,
Brazil, Colombia, Chile, Ecuador, Paraguay, Peru, Uruguay and Venezuela.
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5
Table of SRSA Winnipeg Principles

Recommendations

✧

1. Equity

• Commit to renew and strengthen human rights regimes

• Improve access to services for the most vulnerable, especially indige-
nous peoples and women

• Strengthen hemispheric instruments to protect migrant workers

• Strengthen civil society and government capacity building

• Ensure social policy coherence and participation

2. Efficiency and Cost Internalization

• Recognize the 1998 ILO Declaration as the minimum social baseline

• Support a mix of market-based and command-and-control social
instruments

• Support innovative social public policies in an integrating regional
economy

3. Environmental Integrity

• Support further investigation of ways to realize environmental rights

• Support and develop the Hemispheric Health and Environmental
Program

• Evaluate the benefits of linkages between social and environmental
regimes
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4. Openness

• Undertake strengthened capacity-building efforts, in partnership
with civil society organizations, to improve access to the inter-
American human rights system

• Design accountable mechanisms for openness in the FTAA social
regimes

• Develop Americas sustainable development disclosure requirements

• Facilitate co-operation between diverse hemispheric civil society
movements 

• Support hemispheric civil society research and dialogue 

5. Science and Precaution

• Respect science and precaution in setting and recognizing social stan-
dards

• Promote and implement the IAHRS “precautionary measures”

• Develop an Americas instrument for risk assessment and risk man-
agement?

• Recognize indigenous peoples traditional knowledge as local science

6. Subsidiarity

• Investigate future needs for hemispheric social services co-operation
measures

• Undertake ex-ante assessment of services liberalization to define best
regulations

7. International Co-operation 

• Support and strengthen access to binding social dispute settlement

• Invest in hemispheric social development

• Investigate new forms of international co-operation on social issues
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Annex 6: 
Protocol of San Salvador

ADDITIONAL PROTOCOL TO THE AMERICAN CONVENTION ON
HUMAN RIGHTS IN THE AREA OF ECONOMIC, SOCIAL AND
CULTURAL RIGHTS 

“PROTOCOL OF SAN SALVADOR” 

(Adopted at San Salvador, El Salvador on November 17, 1988, at the eigh-
teenth regular session of the General Assembly)

Preamble
The States Parties to the American Convention on Human Rights “Pact San
José, Costa Rica,” reaffirming their intention to consolidate in this hemi-
sphere, within the framework of democratic institutions, a system of personal
liberty and social justice based on respect for the essential rights of man;

Recognizing that the essential rights of man are not derived from one’s being
a national of a certain State, but are based upon attributes of the human per-
son, for which reason they merit international protection in the form of a con-
vention reinforcing or complementing the protection provided by the domes-
tic law of the American States;

Considering the close relationship that exists between economic, social and
cultural rights, and civil and political rights, in that the different categories of
rights constitute an indivisible whole based on the recognition of the dignity
of the human person, for which reason both require permanent protection
and promotion if they are to be fully realized, and the violation of some rights
in favor of the realization of others can never be justified;

Recognizing the benefits that stem from the promotion and development of
cooperation among States and international relations;

Recalling that, in accordance with the Universal Declaration of Human Rights
and the American Convention on Human Rights, the ideal of free human
beings enjoying freedom from fear and want can only be achieved if condi-
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tions are created whereby everyone may enjoy his economic, social and cul-
tural rights as well as his civil and political rights;

Bearing in mind that, although fundamental economic, social and cultural
rights have been recognized in earlier international instruments of both world
and regional scope, it is essential that those rights be reaffirmed, developed,
perfected and protected in order to consolidate in America, on the basis of full
respect for the rights of the individual, the democratic representative form of
government as well as the right of its peoples to development, self-determina-
tion, and the free disposal of their wealth and natural resources; and

Considering that the American Convention on Human Rights provides that
draft additional protocols to that Convention may be submitted for consider-
ation to the States Parties, meeting together on the occasion of the General
Assembly of the Organization of American States, for the purpose of gradual-
ly incorporating other rights and freedoms into the protective system thereof,

Have agreed upon the following Additional Protocol to the American
Convention on Human Rights “Protocol of San Salvador:”

Article 1
Obligation to Adopt Measures
The States Parties to this Additional Protocol to the American Convention on
Human Rights undertake to adopt the necessary measures, both domestically
and through international cooperation, especially economic and technical, to
the extent allowed by their available resources, and taking into account their
degree of development, for the purpose of achieving progressively and pur-
suant to their internal legislations, the full observance of the rights recognized
in this Protocol.

Article 2
Obligation to Enact Domestic Legislation
If the exercise of the rights set forth in this Protocol is not already guaranteed
by legislative or other provisions, the States Parties undertake to adopt, in
accordance with their constitutional processes and the provisions of this
Protocol, such legislative or other measures as may be necessary for making
those rights a reality.

Article 3
Obligation of nondiscrimination
The State Parties to this Protocol undertake to guarantee the exercise of the
rights set forth herein without discrimination of any kind for reasons related
to race, color, sex, language, religion, political or other opinions, national or
social origin, economic status, birth or any other social condition.
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Article 4
Inadmissibility of Restrictions
A right which is recognized or in effect in a State by virtue of its internal leg-
islation or international conventions may not be restricted or curtailed on the
pretext that this Protocol does not recognize the right or recognizes it to a less-
er degree.

Article 5
Scope of Restrictions and Limitations
The State Parties may establish restrictions and limitations on the enjoyment
and exercise of the rights established herein by means of laws promulgated for
the purpose of preserving the general welfare in a democratic society only to
the extent that they are not incompatible with the purpose and reason under-
lying those rights.

Article 6
Right to Work

1. Everyone has the right to work, which includes the opportunity to
secure the means for living a dignified and decent existence by per-
forming a freely elected or accepted lawful activity.

2. The State Parties undertake to adopt measures that will make the right
to work fully effective, especially with regard to the achievement of full
employment, vocational guidance, and the development of technical
and vocational training projects, in particular those directed to the dis-
abled. The States Parties also undertake to implement and strengthen
programs that help to ensure suitable family care, so that women may
enjoy a real opportunity to exercise the right to work.

Article 7
Just, Equitable, and Satisfactory Conditions of Work
The States Parties to this Protocol recognize that the right to work to which the
foregoing article refers presupposes that everyone shall enjoy that right under
just, equitable, and satisfactory conditions, which the States Parties undertake
to guarantee in their internal legislation, particularly with respect to:

a. Remuneration which guarantees, as a minimum, to all workers dig-
nified and decent living conditions for them and their families and
fair and equal wages for equal work, without distinction;

b. The right of every worker to follow his vocation and to devote him-
self to the activity that best fulfills his expectations and to change
employment in accordance with the pertinent national regulations;
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c. The right of every worker to promotion or upward mobility in his
employment, for which purpose account shall be taken of his qualifi-
cations, competence, integrity and seniority;

d. Stability of employment, subject to the nature of each industry and
occupation and the causes for just separation. In cases of unjustified
dismissal, the worker shall have the right to indemnity or to rein-
statement on the job or any other benefits provided by domestic leg-
islation;

e. Safety and hygiene at work;

f. The prohibition of night work or unhealthy or dangerous working
conditions and, in general, of all work which jeopardizes health, safe-
ty, or morals, for persons under 18 years of age. As regards minors
under the age of 16, the work day shall be subordinated to the provi-
sions regarding compulsory education and in no case shall work con-
stitute an impediment to school attendance or a limitation on bene-
fiting from education received;

g. A reasonable limitation of working hours, both daily and weekly. The
days shall be shorter in the case of dangerous or unhealthy work or of
night work;

h. Rest, leisure and paid vacations as well as remuneration for national
holidays.

Article 8
Trade Union Rights

1. The States Parties shall ensure:

a. The right of workers to organize trade unions and to join the
union of their choice for the purpose of protecting and promot-
ing their interests. As an extension of that right, the States Parties
shall permit trade unions to establish national federations or con-
federations, or to affiliate with those that already exist, as well as
to form international trade union organizations and to affiliate
with that of their choice. The States Parties shall also permit trade
unions, federations and confederations to function freely;

b. The right to strike.

2. The exercise of the rights set forth above may be subject only to
restrictions established by law, provided that such restrictions are
characteristic of a democratic society and necessary for safeguarding
public order or for protecting public health or morals or the rights
and freedoms of others. Members of the armed forces and the police
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and of other essential public services shall be subject to limitations
and restrictions established by law.

3. No one may be compelled to belong to a trade union.

Article 9
Right to Social Security

1. Everyone shall have the right to social security protecting him from
the consequences of old age and of disability which prevents him,
physically or mentally, from securing the means for a dignified and
decent existence. In the event of the death of a beneficiary, social
security benefits shall be applied to his dependents.

2. In the case of persons who are employed, the right to social security
shall cover at least medical care and an allowance or retirement bene-
fit in the case of work accidents or occupational disease and, in the
case of women, paid maternity leave before and after childbirth.

Article 10
Right to Health

1. Everyone shall have the right to health, understood to mean the
enjoyment of the highest level of physical, mental and social well-
being.

2. In order to ensure the exercise of the right to health, the States Parties
agree to recognize health as a public good and, particularly, to adopt
the following measures to ensure that right:

a. Primary health care, that is, essential health care made available
to all individuals and families in the community;

b. Extension of the benefits of health services to all individuals sub-
ject to the State’s jurisdiction;

c. Universal immunization against the principal infectious diseases;

d. Prevention and treatment of endemic, occupational and other
diseases;

e. Education of the population on the prevention and treatment of
health problems, and

f. Satisfaction of the health needs of the highest risk groups and of
those whose poverty makes them the most vulnerable.
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Article 11
Right to a Healthy Environment

1. Everyone shall have the right to live in a healthy environment and to
have access to basic public services.

2. The States Parties shall promote the protection, preservation, and
improvement of the environment.

Article 12
Right to Food

1. Everyone has the right to adequate nutrition which guarantees the
possibility of enjoying the highest level of physical, emotional and
intellectual development.

2. In order to promote the exercise of this right and eradicate malnutri-
tion, the States Parties undertake to improve methods of production,
supply and distribution of food, and to this end, agree to promote
greater international cooperation in support of the relevant national
policies.

Article 13
Right to Education

1. Everyone has the right to education.

2. The States Parties to this Protocol agree that education should be
directed towards the full development of the human personality and
human dignity and should strengthen respect for human rights, ide-
ological pluralism, fundamental freedoms, justice and peace. They
further agree that education ought to enable everyone to participate
effectively in a democratic and pluralistic society and achieve a decent
existence and should foster understanding, tolerance and friendship
among all nations and all racial, ethnic or religious groups and pro-
mote activities for the maintenance of peace.

3. The States Parties to this Protocol recognize that in order to achieve
the full exercise of the right to education:

a. Primary education should be compulsory and accessible to all
without cost;

b. Secondary education in its different forms, including technical
and vocational secondary education, should be made generally
available and accessible to all by every appropriate means, and in
particular, by the progressive introduction of free education;
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c. Higher education should be made equally accessible to all, on the
basis of individual capacity, by every appropriate means, and in
particular, by the progressive introduction of free education;

d. Basic education should be encouraged or intensified as far as pos-
sible for those persons who have not received or completed the
whole cycle of primary instruction;

e. Programs of special education should be established for the hand-
icapped, so as to provide special instruction and training to per-
sons with physical disabilities or mental deficiencies.

4. In conformity with the domestic legislation of the States Parties, par-
ents should have the right to select the type of education to be given
to their children, provided that it conforms to the principles set forth
above.

5. Nothing in this Protocol shall be interpreted as a restriction of the
freedom of individuals and entities to establish and direct educational
institutions in accordance with the domestic legislation of the States
Parties.

Article 14
Right to the Benefits of Culture

1. The States Parties to this Protocol recognize the right of everyone:

a. To take part in the cultural and artistic life of the community;

b. To enjoy the benefits of scientific and technological progress;

c. To benefit from the protection of moral and material interests
deriving from any scientific, literary or artistic production of
which he is the author.

2. The steps to be taken by the States Parties to this Protocol to ensure
the full exercise of this right shall include those necessary for the con-
servation, development and dissemination of science, culture and art.

3. The States Parties to this Protocol undertake to respect the freedom
indispensable for scientific research and creative activity.

4. The States Parties to this Protocol recognize the benefits to be derived
from the encouragement and development of international coopera-
tion and relations in the fields of science, arts and culture, and accord-
ingly agree to foster greater international cooperation in these fields.
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Article 15
Right to the Formation and the Protection of Families

1. The family is the natural and fundamental element of society and
ought to be protected by the State, which should see to the improve-
ment of its spiritual and material conditions.

2. Everyone has the right to form a family, which shall be exercised in
accordance with the provisions of the pertinent domestic legislation.

3. The States Parties hereby undertake to accord adequate protection to
the family unit and in particular:

a. To provide special care and assistance to mothers during a rea-
sonable period before and after childbirth;

b. To guarantee adequate nutrition for children at the nursing stage
and during school attendance years;

c. To adopt special measures for the protection of adolescents in
order to ensure the full development of their physical, intellectu-
al and moral capacities;

d. To undertake special programs of family training so as to help
create a stable and positive environment in which children will
receive and develop the values of understanding, solidarity,
respect and responsibility.

Article 16
Rights of Children
Every child, whatever his parentage, has the right to the protection that his sta-
tus as a minor requires from his family, society and the State. Every child has
the right to grow under the protection and responsibility of his parents; save
in exceptional, judicially-recognized circumstances, a child of young age ought
not to be separated from his mother. Every child has the right to free and
compulsory education, at least in the elementary phase, and to continue his
training at higher levels of the educational system.

Article 17
Protection of the Elderly
Everyone has the right to special protection in old age. With this in view the
States Parties agree to take progressively the necessary steps to make this right
a reality and, particularly, to:

a. Provide suitable facilities, as well as food and specialized medical care,
for elderly individuals who lack them and are unable to provide them
for themselves;
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b. Undertake work programs specifically designed to give the elderly the
opportunity to engage in a productive activity suited to their abilities
and consistent with their vocations or desires;

c. Foster the establishment of social organizations aimed at improving
the quality of life for the elderly.

Article 18
Protection of the Handicapped
Everyone affected by a diminution of his physical or mental capacities is enti-
tled to receive special attention designed to help him achieve the greatest pos-
sible development of his personality. The States Parties agree to adopt such
measures as may be necessary for this purpose and, especially, to:

a. Undertake programs specifically aimed at providing the handicapped
with the resources and environment needed for attaining this goal,
including work programs consistent with their possibilities and freely
accepted by them or their legal representatives, as the case may be;

b. Provide special training to the families of the handicapped in order to
help them solve the problems of coexistence and convert them into
active agents in the physical, mental and emotional development of
the latter;

c. Include the consideration of solutions to specific requirements arising
from needs of this group as a priority component of their urban
development plans;

d. Encourage the establishment of social groups in which the handi-
capped can be helped to enjoy a fuller life.

Article 19
Means of Protection

1. Pursuant to the provisions of this article and the corresponding rules
to be formulated for this purpose by the General Assembly of the
Organization of American States, the States Parties to this Protocol
undertake to submit periodic reports on the progressive measures
they have taken to ensure due respect for the rights set forth in this
Protocol.

2. All reports shall be submitted to the Secretary General of the OAS,
who shall transmit them to the Inter-American Economic and Social
Council and the Inter-American Council for Education, Science and
Culture so that they may examine them in accordance with the pro-
visions of this article. The Secretary General shall send a copy of such
reports to the Inter-American Commission on Human Rights.
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3. The Secretary General of the Organization of American States shall
also transmit to the specialized organizations of the inter-American
system of which the States Parties to the present Protocol are mem-
bers, copies or pertinent portions of the reports submitted, insofar as
they relate to matters within the purview of those organizations, as
established by their constituent instruments.

4. The specialized organizations of the inter-American system may sub-
mit reports to the Inter-American Economic and Social Council and
the Inter-American Council for Education, Science and Culture rela-
tive to compliance with the provisions of the present Protocol in their
fields of activity.

5. The annual reports submitted to the General Assembly by the Inter-
American Economic and Social Council and the Inter-American
Council for Education, Science and Culture shall contain a summa-
ry of the information received from the States Parties to the present
Protocol and the specialized organizations concerning the progressive
measures adopted in order to ensure respect for the rights acknowl-
edged in the Protocol itself and the general recommendations they
consider to be appropriate in this respect.

6. Any instance in which the rights established in paragraph a) of Article
8 and in Article 13 are violated by action directly attributable to a
State Party to this Protocol may give rise, through participation of the
Inter-American Commission on Human Rights and, when applica-
ble, of the Inter-American Court of Human Rights, to application of
the system of individual petitions governed by Article 44 through 51
and 61 through 69 of the American Convention on Human Rights.

7. Without prejudice to the provisions of the preceding paragraph, the
Inter-American Commission on Human Rights may formulate such
observations and recommendations as it deems pertinent concerning
the status of the economic, social and cultural rights established in the
present Protocol in all or some of the States Parties, which it may
include in its Annual Report to the General Assembly or in a special
report, whichever it considers more appropriate.

8. The Councils and the Inter-American Commission on Human
Rights, in discharging the functions conferred upon them in this arti-
cle, shall take into account the progressive nature of the observance of
the rights subject to protection by this Protocol.
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Article 20
Reservations
The States Parties may, at the time of approval, signature, ratification or acces-
sion, make reservations to one or more specific provisions of this Protocol,
provided that such reservations are not incompatible with the object and pur-
pose of the Protocol.

Article 21
Signature, Ratification or Accession.
Entry into Effect

1. This Protocol shall remain open to signature and ratification or acces-
sion by any State Party to the American Convention on Human
Rights.

2. Ratification of or accession to this Protocol shall be effected by
depositing an instrument of ratification or accession with the General
Secretariat of the Organization of American States.

3. The Protocol shall enter into effect when eleven States have deposit-
ed their respective instruments of ratification or accession.

4. The Secretary General shall notify all the member states of the
Organization of American States of the entry of the Protocol into
effect.

Article 22
Inclusion of other Rights and Expansion of those Recognized

1. Any State Party and the Inter-American Commission on Human
Rights may submit for the consideration of the States Parties meeting
on the occasion of the General Assembly proposed amendments to
include the recognition of other rights or freedoms or to extend or
expand rights or freedoms recognized in this Protocol.

2. Such amendments shall enter into effect for the States that ratify
them on the date of deposit of the instrument of ratification corre-
sponding to the number representing two thirds of the States Parties
to this Protocol. For all other States Parties they shall enter into effect
on the date on which they deposit their respective instrument of rat-
ification.
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Annex 7: 
The Pan American Health and 

Environment Charter

✧

PAN AMERICAN CHARTER ON HEALTH AND ENVIRONMENT 

IN SUSTAINABLE HUMAN DEVELOPMENT 

Washington, 3 October 1995 

Preamble
MINISTERS RESPONSIBLE FOR HEALTH, ENVIRONMENT AND
DEVELOPMENT IN THE COUNTRIES OF THE REGION OF THE
AMERICAS, meeting together for the first time in Washington, D.C., United
States of America, 

Guided by the collective commitment of our governments and societies to
implement the Declaration of Principles and Agenda 21 of the United
Nations Conference on Environment and Development (Rio de Janeiro,
1992), and the mandates emanating from the Ibero-American Summits of
Heads of States and Governments, sub-regional meetings of Heads of
Government, and the Summit of the Americas (Miami, 1994); 

Affirming that human beings are at the center of concerns for sustainable
development and are entitled to a healthy and productive life in harmony with
nature, and that human health requires a sound economic and environmental
basis; 

Convinced that the goals of equitable socioeconomic development, environmen-
tal protection, and healthy populations are interdependent and should be pursued
in mutually-reinforcing ways that encourage people’s participation and expand
the recognized role of women in social development and natural conservation; 
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Aware of continuing man-made damage to human and natural resources—
especially air, water and soil—that arise from non-sustaining economic poli-
cies and practices, increased urban concentrations, poorly managed technolo-
gy applications, and inadequate social knowledge and behavior; 

Considering that—as technology, information, finance and commerce are
being globalized—our peoples are increasingly interdependent and disporpor-
tionately in need of collaborative action; 

ADOPT THIS CHARTER AND RECOMMEND IT AS A GUIDELINE
FOR FUTURE ACTION IN AND AMONG THE COUNTRIES OF
THE AMERICAS.

Policy and Strategy Considerations
1. Protecting and promoting the health of all persons, in an environment

that supports their wellbeing, should serve as the prime decision-mak-
ing criterion in planning and managing socioeconomic development. 

2. Preventing ill-health and environmental degradation is generally
more humane and cost-effective than correcting and treating damage
already done. Implementing this concept requires its inclusion in the
programs of all sectors and organizations whose activities may
advance or impede such prevention. 

3. Sustainable economic development requires healthy families, capable
workers and informed, responsible citizens—the products of sound
and equitable social development. Economic growth is necessary, but
insufficient in itself, for community health and a good quality of life. 

4. The participation of individuals and communities in maintaining
and improving their living environments should be encouraged and
supported. Community participation should be structured into
strategies for sustainable development, including primary environ-
mental care, primary health care, and the education of children and
adults. At each level of social and political organization, networks of
collaborating interests and persons should be cultivated, to promote
the integration of sectoral concerns and resources into development
processes. 

5. Protecting humans from health hazards in their natural and man-
made environments requires not only initial provisions and designed
safeguards, but also continuing surveillance and the capacity to act
against acute and chronic dangers. 

6. Development investments, public and private, should include sup-
port for building the human, technological and information
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resources necessary to manage the long- and short-term environmen-
tal determinants of human health. 

7. Under the powers of governments, those proposing changes should
account for their environmental impacts, and those who pollute
should pay the costs of correction. 

Common Priorities
Despite differences in their needs and resources, our countries share some pri-
orities. Certain long-standing environment-based health problems persist in
many countries; all are vulnerable to the local impacts of economic, techno-
logical and demographic trends, as well as the impacts of global climate change
and ozone depletion; and all countries need more and better resources to bring
about sustainable development. Thus, our common priorities are: 

1. Updating and strengthening national and local strategies for imple-
menting commitments made in United Nations and other interna-
tional fora, concerning environment, health and development. 

2. Establishing or improving cross-sectoral monitoring/surveillance
mechanisms able to identify and assess existing and potential hazards
to humans and the environment. 

3. Initiating early and effective action to control environmental condi-
tions with adverse health effects on many communities and, in par-
ticular, providing adequate and safe water supplies and effective
domestic and municipal sanitation systems for the large numbers of
rural and urban dwellers currently deprived of such basic necessities. 

4. Extending and disseminating scientific and technical knowledge, by
establishing linkages and networks for research and communication,
and by progressively eliminating barriers to technology transfer with-
in and among countries. 

5. Developing conceptual frameworks, action models, information sys-
tems, and human resources able to deal with development issues sys-
temically, across disciplines and sectors, and at every level of social
organization. 

6. Defining and implementing arrangements for increased participation
and grassroots action and control in socioeconomic development
processes. 

7. Redefining needs for international cooperation and support, in the
light of national and local priorities in their sustainable development
strategies. 
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Shared Responsibilities
The Rio Declaration of Principles affirms that all people “are entitled to a
healthy and productive life in harmony with nature”. To make that entitle-
ment—and its implied rights—a reality requires that people and institutions
make responsible contributions to sustainable development. 

All persons and families, in protecting and promoting their own health, are
responsible for limiting demands on, and otherwise conserving, their shared
environmental heritage, in cooperation with their neighbors and other com-
munity interests. 

Local communities, whether governmental jurisdictions or informal social
groups, are responsible for defining common interests and enabling families to
make their small—but in the aggregate, enormous—contributions to com-
munity and planetary sustainability. 

Non-governmental organizations and voluntary grassroots groups are responsi-
ble for helping to define and meet the social needs of sustainable development. 

Economic enterprises and worker organizations, respectively—especially in
the agricultural, manufacturing, energy and service sectors—are responsible
for minimizing resource depletion and environmental pollution, for taking
necessary restorative actions, and for ensuring safety and health in the work-
place. 

Social institutions, including schools, public safety and other service organiza-
tions, are responsible for taking environmental factors into account in their
activities and for promoting sound environmental behaviors. 

Health and environment organizations are responsible for identification and
evaluation of environmental risks to health, epidemiological surveillance, and
advising policy-makers in governmental and private organizations. 

Communication and educational media should foster positive public attitudes
and behaviors for health and sustainable human development. 

Academic, research and intellectual communities should respond to society’s
needs for knowledge and for developing expertise relevant to environmental
and social trends. 

Elected legislatures and executives, at all political levels, are responsible for
establishing policy frameworks and laws, for enabling governmental and pri-
vate agencies to undertake their respective and collaborative responsibilities,
and for monitoring the implementation of the country’s policies for health
and environment in sustainable development. It is incumbent on governmen-
tal organs to implement intersectoral and cooperative actions toward sustain-
able development, giving increased attention to citizen participation. 
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International agencies—multilateral, bilateral, and voluntary—should
strengthen and better coordinate their support toward the human benefits of
sustainable development. 

Facing conditions and trends that threaten to expand human misery and
inequity, urgent and continuing action to promote health and protect the envi-
ronment through sustainable development is our responsibility: each of us —all
of us. 
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Annex 8: 
The Quebec City Summit of the Americas
Plan of Action Selected Human Rights and

Social Commitments

✧

Human Rights and Fundamental Freedoms
Implementation of International Obligations and Respect for
International Standards

– Reaffirm their determination to combat and eliminate impunity at all
levels within their societies by strengthening judicial systems and
national human rights institutions;

– Combat, in accordance with international law, genocide, crimes
against humanity and war crimes wherever they might occur, and in
particular, call upon all states to consider ratifying or acceding to, as
the case may be, the Rome Statute of the International Criminal Court;

– Support efforts in the OAS to consider the need to develop an inter-
American convention against racism and related forms of discrimina-
tion and intolerance;

Strengthening Human Rights Systems
– Continue promoting concrete measures to strengthen and improve

the inter-American human rights system, in particular the function-
ing of the Inter-American Court of Human Rights and the Inter-
American Commission on Human Rights (IACHR) 

– Strengthen the capacity of governmental institutions mandated with
the promotion and protection of human rights, such as national
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human rights institutions, and contribute to… establishment of a
network of all such institutions of the Hemisphere…

– Create and strengthen national human rights action plans, in accor-
dance with the mandate of the 1993 Vienna Declaration and
Programme of Action…

– Seek to promote and give effect to the Declaration on the Right and
Responsibility of Individuals, Groups and Organs of Society to Promote
and Protect Universally Recognized Human Rights and Fundamental
Freedoms… [and]

– Advance negotiations within the OAS on the Proposed American
Declaration on the Rights of Indigenous Peoples with a view toward its
earliest possible conclusion and adoption. 

Migration
– Strengthen cooperation among states to address, with a comprehen-

sive, objective and long-term focus, the manifestations, origins and
effects of migration in the region;

– Promote recognition of the value of close cooperation among coun-
tries of origin, transit and destination in order to ensure protection of
the human rights of migrants; 

– Establish an inter-American program within the OAS for the pro-
motion and protection of the human rights of migrants…

– Commit to undertake the widest possible cooperation and exchange
of information among states concerning illegal trafficking net-
works…

– Establish linkages with sub-regional processes, such as the Regional
Conference on Migration and the South American Conference on
Migration…

Human Rights of Women
– Request the OAS, through its specialized organs and particularly the

Inter-American Commission on Women (CIM), to facilitate the
integration of a gender perspective in the work of all its bodies…

– Develop, review and implement laws, procedures, codes and regula-
tions to guarantee compatibility with international legal obligations
and to prohibit and eliminate all forms of discrimination based on
gender, and continue work begun at the Santiago Summit that set the
goal of legal equality between men and women by the year 2002; 
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– Develop additional policies and practices to combat violence against
women, including domestic violence, in accordance with the defini-
tion established in the Inter-American Convention on the Prevention,
Punishment and Eradication of Violence Against Women (The
Convention of Belém do Pará)…

– Consider signing and ratifying, ratifying, or acceding to, as soon as
possible and as the case may be, the UN Convention on the
Elimination of All Forms of Discrimination against Women, and its
Optional Protocol;

Human Rights of Children and Adolescents
– Consider, signing and ratifying, ratifying, or acceding to, as soon as

possible and as the case may be, the two Optional Protocols to the
UN Convention on the Rights of the Child, specifically on the
Involvement of Children in Armed Conflict, and the Sale of
Children, Child Prostitution and Child Pornography…

– Integrate fully the human rights of children and adolescents into the
work of hemispheric institutions, including the Inter-American
Court of Human Rights, the IACHR and the Inter-American
Children’s Institute (IACI);

Health
Recognising that… the enjoyment of the highest standard of health is one of
the fundamental rights of every human being without distinction of race, reli-
gion, political belief, economic or social condition…; [and that] gender equal-
ity and concern for indigenous peoples, children, the elderly and under-served
groups must be of paramount concern in the development of health policy;…
[and as per the] Shared Agenda for Health in the Americas signed by PAHO,
the IDB, and the World Bank:

Health Sector Reform
– Reaffirm their commitment to an equity-oriented health sector

reform process, emphasizing their concerns for essential public health
functions, quality of care, equal access to health services and health
coverage, especially in the fields of disease prevention and health pro-
motion, and improving the use of resources and administration of
health services; promote the continued use of scientifically validated,
agreed-upon, common indicators for assessing effectiveness, equity
and efficiency of health systems;

– Strengthen and promote development of domestic standards of prac-
tice, accreditation and licensing procedures, codes of ethics, and edu-
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cation and training programs for health personnel; improve the mix
of health personnel in the provision of health services to better
respond to national health priorities;

– Intensify efforts and share and promote best practices to: reduce mater-
nal and infant morbidity and mortality; provide quality reproductive
health care and services for women, men and adolescents; and carry out
commitments made at the Cairo International Conference on
Population and Development and its five-year follow-up in New York; 

– Develop processes to evaluate the efficacy of alternative health prac-
tices and medicinal products to ensure public safety and share this
experience and knowledge with other countries in the Americas;

Communicable Diseases
– Commit, at the highest level, to combat HIV/AIDS and its conse-

quences, recognizing that this disease is a major threat to the security
of our people; in particular seek to increase resources for prevention,
education and access to care and treatment as well as research; adopt
a multi-sectoral and gender sensitive approach to education, to pre-
vention and to controlling the spread of HIV/AIDS and Sexually
Transmitted Diseases (STDs) by developing participatory programs
especially with high risk populations, and by fostering partnerships
with civil society including the mass media, the business sector and
voluntary organizations; promote the use of ongoing horizontal
mechanisms of cooperation to secure the safety of blood; increase
national access to treatment of HIV/AIDS-related illnesses through
measures striving to ensure the provision and affordability of drugs,
including reliable distribution and delivery systems and appropriate
financing mechanisms consistent with national laws and internation-
al agreements acceded to; continue dialogue with the pharmaceutical
industry and the private sector in general to encourage the availabili-
ty of affordable antiretrovirals and other drugs for HIV/AIDS treat-
ment, and promote strategies to facilitate the sharing of drug pricing
information including, where appropriate, that available in national
data banks; promote and protect the human rights of all persons liv-
ing with HIV/AIDS, without gender or age discrimination; utilize
the June 2001 UN General Assembly Special Session on AIDS as a
platform to generate support for hemispheric and national
HIV/AIDS programs;

– Enhance programs at the hemispheric, national and local levels to
prevent, control and treat communicable diseases such as tuberculo-
sis, dengue, malaria and Chagas;
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– Promote healthy childhood development through: prenatal care,
expanded immunization programs, control of respiratory and diar-
rheal diseases by conducting programs such as the Integrated
Management of Childhood Illnesses, health education, physical fit-
ness, access to safe and nutritious foods, and the promotion of breast-
feeding;

Non-Communicable Diseases
– Implement community-based health care, prevention and promotion

programs to reduce health risks and non-communicable diseases such
as cardiovascular disease and including hypertension, cancer, diabetes,
mental illness as well as the impact of violence and accidents on health; 

– Participate actively in the negotiation of a proposed Framework
Convention on Tobacco Control; develop and adopt policies and
programs to reduce the consumption of tobacco products, especially
as it affects children; share best practices and lessons learned in the
development of programs designed to raise public awareness, partic-
ularly for adolescents, about the health risks associated with tobacco,
alcohol and drugs;

Connectivity
Provide sound, scientific and technical information to health workers and the
public, utilizing innovations such as the Virtual Health Library of the
Americas; encourage the use of tele-health as a means to connect remote pop-
ulations and to provide health services and information to under-served
groups, as a complement to the provision of existing health care services…

Labour and Employment
– Recognizing that employment is the most direct way in which eco-

nomic activity is linked to the improvement of the standard of living
of our citizens and that true prosperity can only be achieved if it
includes protecting and respecting basic rights of workers as well as
promoting equal employment opportunities and improving working
conditions for people in all countries in the region, with special atten-
tion to those in the informal sector, to people belonging to ethnic and
religious minorities, other vulnerable persons including women,
youth, indigenous, migrant workers, persons with disabilities and
persons with HIV/AIDS; and noting the importance of investing in
human resource development, of promoting employment security
consistent with economic growth and developing mechanisms to
assist workers with periods of unemployment, as well as of strength-
ening cooperation and social dialogue on labor matters among work-
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ers, their organizations, employers and governments, [Heads of State
agreed to:]

– Reaffirm the fundamental importance of the Inter-American
Conference of Ministers of Labor… [and] direct Ministers to build
upon the Viña del Mar Declaration which focused on the social
dimensions of globalization and the modernization of Labor
Ministries…

– Respect the International Labor Organization (ILO) Declaration on
the Fundamental Principles and Rights at Work and its Follow-Up,
adopted in 1998, adopt and implement legislation and policies that
provide for the effective application of core labor standards as recog-
nized by the ILO and consider the ratification and implementation
of fundamental ILO Conventions; 

– Consult and coordinate, domestically and regionally in the appropri-
ate fora, with a view to contributing to raising the living standards
and improving the working conditions of all people in the Americas;
create a process for improved collaboration and coordination on the
labor dimensions of the Summit of the Americas process1… 

– Develop new mechanisms to increase the effectiveness of projects and
other technical assistance designed to build the capacity of smaller
economies and their institutions to effectively implement labor laws
and standards and to foster equality of opportunity with respect to
gender, among others…

– Strengthen the capacity of the Ministers of Labor to develop and imple-
ment effective labor and labor market policies; collaborate with employ-
ers and labor organizations to develop and generate information on
labor markets; participate in dialogue, tripartite consultations and dis-
pute resolution strategies; and adopt ongoing strategies and programs as
a core element for professional development in the labor market; 

– Continue to work towards the elimination of child labor, and as a pri-
ority, promote the hemispheric ratification and implementation of
the ILO Worst Forms of Child Labor Convention, 1999 (No. 182)…

– Promote and protect the rights of all workers, in particular those of
working women, and take action to remove structural and legal bar-
riers as well as stereotypical attitudes to gender equality at work,
addressing, inter alia, gender bias in recruitment; working conditions;
occupational discrimination and harassment; discrimination in social
protection benefits; women’s occupational health and safety; and
unequal career opportunities and pay;
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Gender Equality

– Recognizing that women’s empowerment, their full and equal partic-
ipation in the development of our societies, and their equal opportu-
nities to exercise leadership are all central to the reduction of poverty,
the promotion of economic and social prosperity, people-centered
sustainable development2…

…[commit to] integrate a gender perspective into the programs,
actions and agendas of national and international events, to ensure
that women’s experiences and gender equality are an integral dimen-
sion of the design, implementation and evaluation of government
and inter-American policies and programs in all spheres;

– Strengthen national machineries and other government bodies
responsible for the advancement of women and for the promotion
and protection of the human rights of women; provide them with the
necessary human and financial resources…

– Promote gender equity and equality and women’s human rights by
strengthening and fostering women’s full and equal participation in
political life in their countries and in decision-making at all levels… 

– Reinforce the role of the CIM as the technical advisor to the Summit
Implementation Review Group (SIRG) on all aspects of gender equi-
ty and equality and recognize the importance of the CIM in follow-
up to relevant Summit recommendations; provide for an appropriate
level of resources to the CIM to carry out its role as the principal
hemispheric policy-generating forum for the advancement of the
human rights of women and particularly of gender equality…

– Promote the use of information and communications technologies as
a mechanism to address inequalities between men and women and
ensure women’s equality of access to these new technologies and to
the requisite training; to this end, ensure that government connectiv-
ity programs and programming at local, national and regional levels,
integrate a gender perspective representative of the diversity of
women within various groups, including indigenous peoples and
rural and ethnic minorities; 

– Strengthen systems for collecting and processing statistical data dis-
aggregated by sex, and adopt the use of gender indicators that …
make it possible to improve the monitoring and assessment of region-
al and international agreements…
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Indigenous Peoples
– Recognizing that the unique cultures, histories and demographic,

socio-economic and political circumstances of indigenous peoples…
in the Americas necessitate special measures to assist them in reach-
ing their full human potential…

– … encourage donor agencies, the private sector, other governments,
regional and international organizations as well as MDBs to support
hemispheric and national conferences in order to exchange experi-
ences among indigenous peoples and their organizations…

– Acknowledge the value that the world views, uses, customs and tra-
ditions of indigenous peoples can make to policies and programs
related to the management of lands and natural resources, sustainable
development and biodiversity…

– Increase the availability and accessibility of educational services in
consultation with indigenous peoples, especially women, children
and youth, in accordance with their values, customs, traditions and
organizational structures, by promoting linguistic and cultural diver-
sity in education and training programs for indigenous communities;
promote national and regional strategies for indigenous women, chil-
dren and youth…

– Promote … institutional capacity, connectivity and linkages, includ-
ing through national focal points, with other indigenous peoples of
the Hemisphere;

– Promote and enhance… understanding of the contribution made by
indigenous peoples in shaping the national identity of the countries
in which they live; 

– Develop strategies, measures, and mechanisms aimed at ensuring the
effective participation of indigenous peoples in the design, imple-
mentation and evaluation of comprehensive health plans, policies,
systems and programs…

– Support the Health of Indigenous Peoples Initiative, promoted by
PAHO, in assisting states and in consultation with indigenous peo-
ples, to formulate integrated public policies and health systems that
foster the health of indigenous peoples… with particular emphasis on
children;

– Reduce the digital, communications and information gaps between
the national average and indigenous peoples and communities…
including the use of indigenous peoples information networks;
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– Promote the collection and publication of national statistics to gen-
erate information on the ethnic composition and socio-economic
characteristics of indigenous populations…

– Support the process of reform of the Inter-American Indian Institute,
based on extensive consultations among states and indigenous peo-
ples of the Hemisphere, and further develop processes to ensure
broad and full participation of indigenous peoples throughout the
inter-American system, including in the discussions on the Proposed
American Declaration on the Rights of Indigenous Peoples.

1 In particular, this collaboration is to take place between Labor Ministries and
“other appropriate ministries and key international institutions within the
Americas that have a critical role to play in the improvement of labor conditions
in particular the OAS, the ILO, ECLAC, as well as the IDB and the World
Bank.” 

2 Heads of state endorsed the Inter-American Program on the Promotion of Women’s
Human Rights and Gender Equity and Equality approved at the First Meeting of
Ministers or of the Highest Ranking Authorities Responsible for the
Advancement of Women, held in April 2000, by the CIM. They also endorsed
the Regional Programme of Action for the Women in Latin America and the
Caribbean 1995-2000 and the further actions and initiatives adopted at the
Twenty-Third Special Session of the UN General Assembly (Beijing +5) to
implement the Beijing Declaration and its Platform for Action.
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9
Recommended Resources

✧

Amnesty International (AI) 
(http://www.amnesty.org)

Amnesty International is a worldwide movement of people who campaign for
internationally recognized human rights. AI’s vision is of a world in which
every person enjoys all of the human rights enshrined in the Universal
Declaration of Human Rights and other international human rights stan-
dards. AI’s mission is to undertake research and action focused on preventing
and ending grave abuses of the rights to physical and mental integrity, freedom
of conscience and expression, and freedom from discrimination, within the
context of its work to promote all human rights. Their Web site contains
information on their campaigns and activities, useful reports and research
results, and links to other human rights resources.

Centre for International Sustainable Development Law (CISDL) 
(http:/www.cisdl.org/) 

The Centre for International Sustainable Development Law (CISDL) is based
in the McGill University Faculty of Law. Founded in 2001, its mandate is to
promote sustainable societies and the protection of ecosystems by advancing
the understanding, development and implementation of international sus-
tainable development law. CISDL works in cooperation with different depart-
ments of McGill University, the Université de Montreal, and the Université de
Québec à Montreal. It is the leader of a ‘Type II’ Outcome from the World
Summit for Sustainable Development, in partnership with the International
Law Association and the International Development Law Institute, to build
knowledge, analysis and capacity on international law for sustainable develop-
ment. It leads a legal research and capacity building initiative on regional inte-
gration agreements and sustainable development, and has published exten-
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sively in this area. Their Web site contains reports and publications related to
sustainable development law, information on their recent research initiatives
and notices of events and activities.

Common Frontiers of Canada 
(http://www.web.net/comfront/contact.htm)

Common Frontiers is a multi-sectoral working group engaged in research,
analysis and action around the social and economic effects of economic inte-
gration in the Americas. Their goal is to work with labour, environmental
human rights, church development and economic justice organizations on
ways to generate an alternate framework to re-regulate corporate power

Canadian Labour Congress 
(http://www.clc-ctc.ca/)

The Congress is the national voice of the labour movement, who speaks for all
workers and their families, in Canada and beyond. The Congress is actively
involved with social justice groups. It has developed close ties with the
women’s movement, with seniors, with anti-poverty activists, with churches,
environmentalists, peace activists and groups seeking social and economic
equality at the national, regional and community level.

Dante B. Fascell North-South Center at the University of Miami 
(http://www.miami.edu/nsc/) 

For over a decade, the North-South Centre has been dedicated to the inten-
sive study of complex global problems, with special emphasis on the Western
Hemisphere. As an independent research and educational organization, it pro-
duces policy-relevant research aimed at facilitating the resolution of the most
critical issues. The Centre’s research, co-operative study, education, and train-
ing have benefited citizens of the Western Hemisphere by supplying signifi-
cant knowledge and expertise relevant to an inter-American agenda that grows
more pressing each year.

Economic Commission for Latin America and the Caribbean (CEPAL) 
(http://www.eclac.org/) 

The UN Economic Commission for Latin America and the Caribbean
(ECLAC) was established by Resolution 106(VI) of the Economic and Social
Council of the United Nations on February 25, 1948 as the UN Economic
Commission for Latin America (ECLA) with the aim of helping Latin
American Governments promote the economic development of their coun-
tries and improve the standard of living of their peoples. ECLAC also endeav-
ours to strengthen economic relations, both among countries in the region
and with other nations in the world.
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Forest Stewardship Council 
(http://www.fscoax.org/principal.htm)

The Forest Stewardship Council (FSC) is an independent, non-profit, non-gov-
ernment organization that was founded in 1993 by a diverse group of represen-
tatives from environmental institutions, the timber trade, forestry professionals,
indigenous peoples’ organizations, community forest groups, and forest product
certification organizations from 25 countries.

Friends of the Earth International Trade Site 
(http://www.foe.org/international/trade/)

Friends of the Earth International’s Trade, Environment and Sustainability
Programme (TES) aims to look at ways in which international trade patterns
and regulations impact on environmental protection and the development of
sustainable societies. Their aim is to raise public awareness about TES-related
issues and to encourage concerned organizations and individuals around the
world to work together to campaign for a more sustainable global economic
system.

Hemispheric Social Alliance 
(http://www.asc-hsa.org/castellano/site/home.php) 

The HSA is a coalition of citizens’ networks from the Americas. It has evolved
out of more than a decade of cross-border cooperation among civil-society
organizations, beginning with the development of a strong trinational network
during the NAFTA debate during the early 1990s. As the official talks began
to extend that model throughout the region, multisectoral coalitions on trade
emerged in many countries. In 1997, the Brazilian CUT labor federation
hosted a major summit of labor unions and NGOs held parallel to the FTAA
trade ministers’ meeting in Belo Horizonte, Brazil. The event involved the
North American networks, as well as activists from several other Latin
American countries. The final declaration <http://www.developmentgap.org/
beloeng.html> of this gathering served as a framework for future collaboration
to help build a movement in support of an alternative approach to the FTAA.
Information about their campaigns and activities can be found on this Web
site. 

Integración, Comercio y Ambiente (INCA) 
(http://www.inca.or.cr/)

This new Web site provides information about the environment in integration
processes, and links to various trade and official FTAA Web sites.
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International Development Research Centre (IDRC)
(http://www.idrc.ca/) 
About the MERCOSUR: (http://www.idrc.ca/lacro/investigacion/mercosur3.html) 

IDRC is a public corporation created by the Canadian government to help
communities in the developing world find solutions to social, economic, and
environmental problems through research. 

International Centre for Trade and Sustainable Development 
(http://www.ictsd.org/) 

The International Centre for Trade and Sustainable Development (ICTSD or
the Centre) was established in Geneva in September 1996 to contribute to a
better understanding of development and environment concerns in the con-
text of international trade. The Web site is among the best on these issues at a
global level, and publications such as discussion papers and dialogue sum-
maries can be found here. See also ICTSD. “BRIDGES/PUENTES/
PASARELLES: Between Trade and Sustainable Development.”

International Indian Treaty Council 
(http://www.treatycouncil.org/treatyinfopage.html) 

The International Indian Treaty Council (IITC) is an organization of
Indigenous Peoples from North, Central, South America and the Pacific work-
ing for the Sovereignty and Self-Determination of Indigenous Peoples and the
recognition and protection of Indigenous Rights, Traditional Cultures and
Sacred Lands.

International Institute for Sustainable Development 
(http://www.iisd.org/)

IISD’s mission is to champion innovation, enabling societies to live sustain-
ably. IISD promotes the transition toward a sustainable future. It seeks to
demonstrate how human ingenuity can be applied to improve the well-being
of the environment, economy and society. The institute uses policy research,
information exchange, analysis and advocacy. IISD’s Trade and Investment
Program Web site (http://www.iisd.org/trade) includes descriptions of current
initiatives, links to many other useful resources and in-depth information on
the Winnipeg Principles.

International Trade Centre 
(http://www.intracen.org/index.htm)

The ITC is a technical co-operation organization, a collaborative initiative of the
UNCTAD and the WTO, whose mission is to support developing and transi-
tion economies, and particularly their business sectors, in their efforts to realize
their full potential for developing exports and improving import operations with
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the ultimate goal of achieving sustainable development. ITC deals specifically
with the operational aspects of trade promotion and export development.

International Labour Organization 
(http://www.ilo.org) 

The International Labour Organization is the UN specialized agency which
seeks the promotion of social justice and internationally recognized human
and labour rights. It was founded in 1919 and is the only surviving major cre-
ation of the Treaty of Versailles which brought the League of Nations into being
and it became the first specialized agency of the UN in 1946. The ILO, espe-
cially through its regional office for the Americas, has played a key role in devel-
oping and supporting cooperation on labour and social issues in the Americas.
The Web site contains valuable reports, comparative analysis and information
resources on these issues in the Americas, including a searchable database system.

Inter-American Development Bank 
(http://www.iadb.org/) 

The Inter-American Development Bank, the oldest largest regional multilat-
eral development institution, was established in December of 1959 to help
accelerate economic and social development in Latin America and the
Caribbean. The Bank was created in response to a long standing desire on the
part of the Latin American nations for a development institution that would
focus on the pressing problems of the region.

Free Trade Area of the Americas Tripartite Commission (FTAA)
(http://www.ftaa-alca.org/) 

This site is maintained by the Tripartite Committee, which consists of the Inter-
American Development Bank (IDB), the Organization of American States
(OAS) and the United Nations Economic Commission for Latin America and
the Caribbean (ECLAC) on behalf of the member governments of the countries
participating in the Free Trade Area of the Americas This site follows the process
initiated in the 1994 Summit of the Americas to integrate the economies of the
Western Hemisphere into a single free trade arrangement.

MERCOSUR 
(http://www.mercosur.org.uy/ http://www.mercosur.org/) 

This Web site contains information on the process of integration between
Uruguay, Argentina, Brazil and Paraguay, known as MERCOSUR. It includes
descriptions of the history and organizational structure of the MERCOSUR,
copies of relevant treaties in Spanish and Portuguese, information bulletins,
notices of meetings, and a special section on “MERCOSUR Social” with use-
ful links and resources.
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Multilaterals Project. 
(http://www.fletcher.tufts.edu/multilaterals.html)

The Multilaterals Project, launched in 1992, is an ongoing project at the
Fletcher School of Law & Diplomacy, Tufts University, Medford,
Massachusetts to make available the texts of international multilateral con-
ventions and other instruments. Although the project was initiated to improve
public access to environmental agreements, the collection today also includes
treaties in the fields of human rights, commerce and trade, laws of war and
arms control, and other areas

National Wildlife Federation 
(http://www.nwf.org/) 

The National Wildlife Federation is the nation’s largest member-supported
conservation group, uniting individuals, organizations, businesses and govern-
ment to protect wildlife, wild places, and the environment upon which we all
depend. Through their grass-roots members, affiliates, and field offices nation-
wide, they educate, assist, and inspire people from all walks of life to conserve
wildlife and other natural resources. Their common-sense approach to envi-
ronmental protection balances the demands of a healthy economy with the
need for a healthy environment, ensuring a brighter future for people and
wildlife everywhere.

North American Commission for Environmental Co-operation  
(http://www.cec.org) 

The North American Commission for Environmental Co-operation (CEC) is
an international organization whose members include Canada, Mexico and
the United States. The CEC was created under the North American
Agreement for Environmental Co-operation (NAAEC) to address regional
environmental concerns, help prevent potential trade and environmental con-
flicts and to promote the effective enforcement of environmental law. The
Agreement complements the environmental provisions established in the
North American Free Trade Agreement (NAFTA). This Web site contains
information about their research, factual reports process and other activities,
and provides useful links and resources.

North American Commission for Labour Co-operation 
(http://www.naalc.org/)

The North American Commission for Labor Cooperation is an international
organization created under the North American Agreement on Labor
Cooperation (NAALC). The Commission is formed of a Council of
Ministers, a cabinet-level body in charge of policy-setting and decision-mak-
ing consisting of the three labor ministers or their representatives; and a trina-

Social Rules and Sustainability in the Americas

240



tional Secretariat that provides support to the Council and to the independ-
ent Evaluation Committees of Experts and Arbitral Panels the Council may
establish under the provisions of the Agreement. The Commission works in
close cooperation with the National Administrative Offices (NAOs), created
by each government within their own labor ministry to implement the
NAALC. This Web site contains information about their research, complaints
process and other activities, and provides useful links and resources.

Organization of American States (OAS) 
(http://www.oas.org/) 

The basic purposes of the OAS are to strengthen the peace and security of the
continent; to promote and consolidate representative democracy, with due
respect for the principle of non-intervention; to prevent possible causes of dif-
ficulties and to ensure the pacific settlement of disputes that may arise among
the member states; to provide for common action on the part of those states
in the event of aggression; to seek the solution of political, juridical and eco-
nomic problems that may arise among them; to promote, by cooperative
action, their economic, social and cultural development, and to achieve an
limitation of conventional weapons that will make it possible to devote the
largest amount of resources to the economic and social development of the
member state. The Environment and Sustainable Development Unit Web site
contains useful information on environmental cooperation in the Americas,
and other sections on social development, indigenous peoples and women’s
issues are also worthwhile resources. The Trade Unit Web site contains infor-
mation and news notices, and also links to the SICE system of information on
trade and integration in the Western Hemisphere.

OXFAM 
(http://www.oxfam.org/eng/) 

Oxfam International is a confederation of 12 organizations working together
in more than 100 countries to find lasting solutions to poverty, suffering and
injustice. With many of the causes of poverty global in nature, members of
Oxfam International believe they can achieve greater impact in addressing
issues of poverty by their collective efforts. To achieve the maximum impact
on poverty, Oxfams link up their work on development programs, humani-
tarian response, lobbying for policy changes at national and global level. Their
Web site contains information on popular campaigns and communications
work is aimed at mobilizing public opinion for change. Of particular relevance
may be their campaign site for “Make Trade Fair” (http://www.maketrade-
fair.com/).
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Pan American Health Organization (PAHO) 
(http://www.paho.org) 

The PAHO is the Inter-American cooperation mechanism on health. Its Web
site contains many useful resources, including comparative health indicators,
core health data, country profiles, trends and situation analysis, information
on public health, an “atlas of inequity” and an online bookstore.

Secretaria General de la Comunidad Andina 
(http://www.comunidadandina.org/)

The Andina Community is integrated by Bolivia, Colombia, Ecuador, Perú
and Venezuela; it’s main objective is to promote a development in balance and
harmony among it’s members through the economic and social integration of
their folks. 

Sierra Club of Canada
(http://www.sierraclub.ca/)

The Sierra Club is a non-profit member-supported, public interest organiza-
tion that promotes conservation of the natural environment by influencing
public policy decisions-legislative, administrative, legal, and electoral. The
Sierra Club has been active in Canada since 1969, working to influence pub-
lic policy and environmental awareness. Their trade campaign is part of a
coalition, the Common Front on the WTO and Free Trade.

United Nations Development Programme (UNDP)
(http://www.undp.org/) 

UNDP is part of the United Nations and upholds the vision of the United
Nations Charter. UNDP’s mission is to help countries in their efforts to
achieve sustainable human development by assisting them to build their
capacity to design and carry out development programs in poverty eradication,
employment creation and sustainable livelihoods, the empowerment of
women and the protection and regeneration of the environment, giving first
priority to poverty eradication

United Nations Conference on Trade and Development (UNCTAD) 
(http://www.unctad.org/) 

Established in 1964 as a permanent intergovernmental body, UNCTAD is the
principal organ of the United Nations General Assembly in the field of trade
and development. Focal point within the United Nations for the integrated
treatment of development and interrelated issues in the areas of trade, finance,
technology, investment and sustainable development. 
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United Nations Environment Programme
UNEP Trade & Economics Unit: (http://www.unep.ch/etu/) 

UNEP ETU’s mission is to promote the further development and application
of integrated environmental and economic analysis, policies and instruments
for sound environmental management and sustainable development. They
produce the Trade and Environment series, and other useful, impartial studies
concerning economics, trade and environment.

United States Agency for International Development (USAID) 
(http://www.usaid.gov/) 

Environmental Law Centre. The United States Agency for International
Development (USAID) is the independent government agency that provides
economic development and humanitarian assistance to advance U.S. eco-
nomic and political interests overseas. Established in 1961 by President John
F. Kennedy. 

United States Trade Representative 
(http://www.ustr.gov/)

The Office of the U.S. Trade Representative (USTR) is responsible for devel-
oping and co-ordinating U.S. international trade, commodity, and direct
investment policy, and leading or directing negotiations with other countries
on such matters. The U.S. in Miami has also created a Summit of the
Americas implementation page at (http://americas.fiu.edu/state/).

World Trade Organization 
(http://www.wto.org) 

The World Trade Organization (WTO) is the global international organiza-
tion dealing with the rules of trade between nations. At its heart are the WTO
Agreements, negotiated and signed by the bulk of the world’s trading nations
and ratified in their parliaments. The goal is to help producers of goods and
services, exporters, and importers conduct their business. The Web site pro-
vides an invaluable resource for scholars of international trade, and contains
the WTO Agreements, information about global trade and its laws, copies of
WTO panel and appellate body decisions, news and notices of meetings,
among other items.
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Social rules and sustainability in the Americas 
A Free Trade Area of the Americas (FTAA) is being negotiated, and aims to form
a trading block stretching from Nunavut to Tierra del Fuego by the year 2005 as
part of a larger integration agenda.This process will be more likely to advance
constructively if trade rules foster rather than impede sustainability. Parallel to the
FTAA, development and social cooperation links are being strengthened in the
Americas through hemispheric meetings of Labour Ministers, Health and
Environment Ministers, and others. The Mexico Special Summit of the Americas
focuses on the need for social development in the Americas, and growth with
equity. This equity must be also be developed between generations: sustainable
development. The Inter-American Human Rights System, especially the
American Convention on Human Rights and its Protocol of San Salvador on
Economic, Social and Cultural Rights, provides a forward-looking agenda for a
rights-based approach to social development in the Americas.

How do we most effectively address social development challenges in the
Western Hemisphere, as part of an integration process? How can we improve
conditions and services for the poor and the most vulnerable in the Americas?
How can cooperation serve to increase implementation of human rights 
commitments (including rights to health care and other basic needs)?

Social Rules and Sustainability in the Americas, uses a “rights-based approach” to
examine social regimes in the Western Hemisphere and develop recommenda-
tions for future hemispheric co-operation on social policy in the context of
advancing FTAA negotiations. It explains the Inter-American Human Rights
System, the Pan-American Health System and other structures of the
Organization of American States, and surveys examples of innovative sub-regional
co-operation instruments on health, human rights, including socio-laboural
rights, social security, gender and indigenous peoples’ participation, corporate
social responsibility and other social issues from across the Americas. Extending
the Winnipeg Principles analysis to social regimes, it proposes ways that the 
complex and inter-related international frameworks for social development,
including human rights protection, could be strengthened for an Americas 
integration process that would support more equitable sustainable development.


