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Negotiations Watch: 
------------------- 
 
1. World Bank economist's paper on BITs and FDI flows now available on-line 
 
The analysis which undergirds the skeptical conclusions of a recent World Bank Report on the efficacy of 
FDI protection agreements is now available on-line. 
 
Economist Mary Hallward-Driemeier's June 2003 paper notes half of OECD FDI flows were covered by a 
BIT in 2000, but she attributes this to the steady negotiation of more such agreements, "rather than 
signatory hosts gaining significant additional FDI". 
 
Hallward-Driemeier's analysis suggests that the "treaties act more as complements than as substitutes for 
good institutional quality and local property rights, the rational(e) often cited by developing countries for 
ratifying BITs." 
 
Acknowledging the recent surge in litigation under these treaties, Hallward-Driemeier cautions that 
investor-state arbitrations under the treaties could "expose policy makers to potentially large scale liabilities 
and curtail the feasibility of different reform options."  
 
She concludes by advising that: "Formalizing relationships and protecting against dynamic inconsistency 
problems are still important, but the results should caution policy makers to look closely at the terms of 
agreements." 
 
Hallward-Driemeier's analysis informed the discussion of investment in the World Bank's Global Economic 
Prospects 2003 Report - which was profiled in an earlier edition of INVEST-SD News Bulletin (see 
below). 
 
 
Sources: 
 



Mary Hallward-Driemeier's paper, "Do Bilateral Investment Treaties Attract FDI? Only a bit...and they 
could bite": www.econ.worldbank.org/files/29143_wps3121.pdf 
 
The Global Economic Prospects 2003 Report: www.worldbank.org/prospects/gep2003/ 
 
INVEST-SD's earlier coverage of the WB's Global Economic Prospects 2003 Report: "World Bank 
questions ability of investment treaties to attract new investment flows", Dec. 20, 2002, INVEST-SD News 
Bulletin available at: www.iisd.org/pdf/2003/investment_investsd_dec_2002.pdf 
 
 
----------------- 
Arbitration Watch 
----------------- 
 
2. Mexico develops investment web sit to house treaties and information about disputes 
 
The Government of Mexico has launched an investment web site which archives all documents related to 
known NAFTA investor-state arbitrations against Mexico, Canada or the United State. The site also offers 
documents related to three bilateral investment treaty (BIT) claims against Mexico. 
 
One of these BIT claims, the Tecmed case has already led to an arbitral award, while the remaining two, 
the Cemusa and Corameq cases, are still at the initial 'notice of intent' phase. Documentation related to 
these cases is in Spanish, and available under the menu entitled: "Casos en contra de México al amparo de 
los APPRIS". 
 
In addition, an unofficial English translation of the Tecmed award is now available at the website of the 
International Center for Settlement of Investment Disputes (ICSID). The Tecmed case saw a Spanish 
investor in a hazardous waste facility successfully claim for damages arising out of Mexico's treatment of 
its investment, and in particular the failure of Mexican environmental authorities to re-new a license for the 
facility. 
 
Mexico also archives copies of all its investment treaties on a separate website (see below). 
 
Sources: 
 
Investment Disputes website: 
http://www.economia-snci.gob.mx/sic_php/ls23al.php?s=18&p=1&l=1 
 
Investment Treaties archive: 
www.economia.gob.mx/?P=1210 
 
Tecmed v. Mexico, unofficial English translation of award: 
http://www.worldbank.org/icsid/cases/laudo-051903%20-English.pdf 
 
 
 
3. OECD to host forum on improved government transparency for investment 
 
The Paris-based Organization for Economic Co-operation and Development (OECD) is hosting its third 
annual Global Forum on International Investment in Johannesburg. South Africa from Nov. 17-18, 2003. 
 
This year's forum will examine the issue of good governance, with a particular focus upon transparency.  
The forum will see the presentation of various case studies and research, in addition to a lengthier 
discussion on improving transparency in investment policy. 
Participation is by invitation only, however contact details for the OECD liaison is listed below. 
 

http://www.economia-snci.gob.mx/sic_php/ls23al.php?s=18&p=1&l=1
http://www.worldbank.org/icsid/cases/laudo-051903%20-English.pdf


Two other investment-related events will follow immediately on the heels of the Global Forum: a 
roundtable focusing on OECD-Africa investment flows, and a workshop on environmental responsibilities 
related to the OECD's voluntary Guidelines for Multinational Enterprise. 
 
Sources: 
 
Full information about these events is available at: 
www.oecd.org/document/42/0,2340,en_2649_34863_4376938_1_1_1_1,00.html 
 
OECD contact person for participation in Global Forum: 
 
Mr. Mehmet ÖGÜTÇÜ, Head, Non-Members Liaison Group and 
OECD Global Forum on International Investment, DAF CMIS 
E-mail: Mehmet.Ogutcu@oecd.org 
 
 
 
4. Seminar to explore use of court injunctions to thwart arbitrations 
 
A Paris-based arbitration institute is hosting a one-day seminar to examine the growing use of so-called 
anti-suit injunctions in order to thwart international arbitrations. These injunctions are issued by a court 
which has jurisdiction - or anticipates that it will do so- over a matter which is before another court or 
arbitral tribunal. 
 
Use of such injunctions has been used in an effort to short-circuit arbitral proceedings or to resist 
enforcement of arbitral awards, including in investment treaty arbitrations. 
 
The seminar which is hosted by the International Arbitration Institute will examine this growing 
phenomenon and explore its legal implications. 
 
For more information see: www.iaiparis.com/agenda.asp 
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