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Arbitration Watch: 
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1. Canadian cattle ranchers invoke NAFTA to challenge US cattle ban, 
By Luke Eric Peterson 
 
Five Canadian cattle ranchers have filed notices of intent to arbitrate against the US 
Government under the terms of the North American Free Trade Agreement. Collectively 
they are claiming $150 million from the US Government for damages arising out of a US 
ban on the import of Canadian cattle. That ban has been in place since May of 2003, 
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when a case of bovine spongiform encephalopathy (BSE), or mad cow disease, was 
discovered in the Canadian province of Alberta. 
 
According to a spokesperson for the group of cattlemen, a further 80 ranchers are lined 
up to file their own NAFTA Chapter 11 claims against the United States. 
 
Co-counsel for the ranchers, Todd Weiler, a professor of law at the University of 
Windsor, has characterized the claim as one where Canadian investors are being 
discriminated against by the US Government. He told the Toronto Globe and Mail that 
"The best treatment being offered to investors (beef producers) by the United States are 
to those in the U.S." 
 
Sources 
 
"Ranchers sue U.S. under NAFTA", By Dawn Walton, The Globe and Mail, August 13, 
2004, available at: 
http://www.theglobeandmail.com/servlet/ArticleNews/TPStory/LAC/20040813/CATTLE
13 
 
"Canadian cattle producers sue U.S. for $150 million", The Canadian Broadcasting 
Corporation online, August 13, 2004, available at: 
http://www.cbc.ca/story/canada/national/2004/08/12/mad_cow040812.html 
 
 
2. Norwegian mobile telecoms firm turns to ICSID in tussle with Hungary, 
By Luke Eric Peterson 
 
Norwegian firm Telenor Mobile Communications has registered a claim with the 
International Centre for Settlement of Investment Disputes (ICSID) against the 
Hungarian government in relation to Telenor's subsidiary Pannon GSM, which has a 
cellular telephone concession in the eastern European state. 
 
According to figures obtained from the US embassy in Budapest, Telenor is the fourth 
largest foreign investor in Hungary - taking a back seat only to Deutsche Telekom, Audi, 
and General Electric. 
 
The firm's ICSID claim has been brought pursuant to the Norway-Hungary bilateral 
investment treaty and seeks to challenge regulatory measures imposed by government 
authorities upon Pannon. 
 
Counsel for Telenor told INVEST-SD that they could not comment on the particulars of 
the claim - parts of which "are related to litigations of public record in Hungary." 
 
Telenor's Hungarian subsidiary is known to have been locked in a dispute with the 
Hungarian government relating to the fees which the firm levies upon different types of 
telephone users. 

http://www.theglobeandmail.com/servlet/ArticleNews/TPStory/LAC/20040813/CATTLE13
http://www.cbc.ca/story/canada/national/2004/08/12/mad_cow040812.html


 
In July of last year, Hungarian competition authorities fined the firm, and several other 
GSM service providers, for distorting competition by keeping mobile-to-mobile 
interconnection fees low, while charging much higher "termination fees" for calls 
originating from a fixed-line telephone network. 
 
Pannon elected to challenge the ruling in Hungarian courts. In November of last year, the 
Supreme Court remanded the case to a lower court, declining to hear Pannon's petition to 
overturn the competition authority ruling. 
 
Sources: 
 
INVEST-SD Interviews 
 
"Pannon GSM fined HUF 50m for failing to announce interconnect charge", MTI 
Hungarian News Agency, March 11, 2004 
 
"Pannon GSM's case sent back to Budapest court", MTI Hungarian News Agency, Nov. 
5, 2003 
 
"Competition Office fines Westel and Pannon GSM", MTI Hungarian News Agency, 
July 28, 2003 
 
"Pannon GSM to go to court over Competition Office ruling", MTI Hungarian News 
Agency, July 28, 2003 
 
 
 
3. Tribunal hands down second jurisdictional decision in Enron claim at ICSID, 
By Luke Eric Peterson 
 
An ICSID tribunal has issued a second decision on jurisdiction in an arbitration between 
the Enron Corporation and Argentina under the US-Argentine bilateral investment treaty. 
 
As reported in an earlier edition of INVEST-SD News Bulletin, the tribunal held in 
January that it had jurisdiction to examine Enron's challenge to certain taxation measures 
imposed by several Argentine provinces. However, on June 10 of this year, the tribunal 
agreed to suspend those proceedings, at the request of the investor. 
 
However, the tribunal continued to examine the jurisdictional basis of an ancillary claim, 
which had been filed by Enron after the first claim was put in motion, and which relates 
to the emergency measures introduced as part of the Argentine financial crisis. In a 
decision issued last week, the tribunal held that it had jurisdiction to hear that ancillary 
claim. 
 
The tribunal noted that an "extensive portion" of Argentina's pleadings related to this 



ancillary claim pertained to "the economic and social emergency affecting that country," 
but that much of this discussion needs to be considered during the merits phase of the 
arbitration - a stage which is expected to get under way this autumn. 
 
 
Sources: 
 
Enron Corporation and Ponderosa Assets, L.P., ICSID Case No. ARB/01/3),  Decision on 
Jurisdiction (Ancillary Claim), August 2, 2004, unpublished. 
 
"Enron case at ICSID in partial abeyance", INVEST-SD News Bulletin, By Luke Eric 
Peterson, July 16, 2004, available at: 
http://www.iisd.org/pdf/2004/investment_investsd_july16_2004.pdf 
 
 
 
4. Mobil sees treaty claim registered at ICSID, 
By Luke Eric Peterson 
 
A new claim has been registered at the International Centre for Settlement of Investment 
Disputes (ICSID) by Mobil Exploration and Development Inc. Argentina and Mobil 
Argentina S.A. against the Argentine Republic. 
 
According to a source familiar with the claim, the case arises out of the forced 
pesofication of certain gas concession contracts by the Argentine government during that 
country's financial crisis. The case is only the latest in a long line of investment treaty 
claims to arise out of Argentina's financial crisis. At the present moment, ICSID is 
administering 29 investment treaty arbitrations which pertain, in whole or in part, to 
alleged damages suffered by foreign investors during Argentina's financial collapse 
earlier this decade. 
 
The Mobil claim is being brought under the US-Argentina bilateral investment treaty and 
will allege, among other things, expropriation of the investors' contractual rights. 
 
Sources: 
 
INVEST-SD Interviews 
 
http://www.worldbank.org/icsid/cases/pending.htm 
 
 
 
5. Web site launched to house investment treaty arbitral awards 
 
A new internet site devoted to investment treaty awards has been established by Prof. 
Andrew Newcombe of the University of Victoria, in Canada. The site offers a database of 

http://www.iisd.org/pdf/2004/investment_investsd_july16_2004.pdf
http://www.worldbank.org/icsid/cases/pending.htm


all publicly available arbitration decisions in known investment treaty disputes. In 
addition to listing awards in chronological and alphabetical order, the site will shortly 
include a search tool permitting viewers to conduct keyword searches of the database. 
 
The site can be found at: http://ita.law.uvic.ca/ 
 
 
------------------ 
Negotiation Watch: 
------------------ 
 
 
6. Investment officially jettisoned from WTO's Doha Round, 
By Luke Eric Peterson 
 
As part of a work programme agreed by World Trade Organization (WTO) member-
governments earlier this month, the topic of investment has been removed from the WTO 
Doha Round of trade negotiations. 
 
Efforts to negotiate multilateral rules on investment ran aground at last year's WTO 
conference of trade ministers in Cancun, Mexico, in the face of widespread opposition by 
developing countries. 
 
With this month's work programme - which sets guideposts for the completion of the 
Doha trade talks - WTO members made official what had been long apparent: 
 
"no work towards negotiations on [investment] will take place within the WTO during 
the Doha Round." 
 
Thus, as a vacuum-of-sorts continues to persist at the multilateral level, many 
governments are expected to accelerate the negotiation of bilateral rules on investment.* 
In addition, to the steady conclusion of large numbers of purpose-built bilateral 
investment treaties, investment provisions are also being written into a growing range of 
broader free trade or economic cooperation agreements. 
 
The United States alone has pursued trade negotiations with at least a dozen countries in 
the aftermath of the collapsed 2003 WTO Cancun Ministerial conference. Likewise, other 
key trading powers including Mexico, Korea, Japan, Canada, and the European Union 
bloc are pursuing bilateral pacts with a variety of partners in the developed and 
developing world. 
 
 
* See "Regional Trade and Investment Agreements", C.P. Chandrasekhar and Jayati 
Ghosh, The Hindu Business Line, January 20, 2004 at: 
http://www.thehindubusinessline.com/2004/01/20/stories/2004012000080900.htm 
 

http://ita.law.uvic.ca/
http://www.thehindubusinessline.com/2004/01/20/stories/2004012000080900.htm


Sources: 
 
Doha Work Programme, Decision Adopted by the General Council on 1st August 2004, 
#WT/L/579, August 2, 2004, available at: 
http://www.wto.org/english/tratop_e/dda_e/ddadraft_31jul04_e.pdf 
 
 
 
7. IISD investment report now available in Spanish 
 
The International Institute for Sustainable Development has just released the Spanish 
version of its recent report on investment agreements and sustainable development: 
Inversiones y desarrollo sustentable: Una guía referente a la utilización actual y al futuro 
potencial de los acuerdos internacionales sobre inversiones. The report catalogues some 
of the problems associated with current investment treaties, and considers what an 
international investment agreement would look like if it hewed to the broader goal of 
achieving sustainable development.  The report can be viewed, ordered, or downloaded in 
English or Spanish at www.iisd.org/investment 
<https://webmail.iisd.ca/exchweb/bin/redir.asp?URL=http://www.iisd.org/investment> . 
 
 
 
8. Canadian Think-Tank Says Canada Needs to Overhauls Foreign Investment Rules 
 
A new report by the C.D. Howe Institute, a Canadian think-tank, derides the "overblown 
fears of a fire-sale of Canadian corporate assets to foreigners" and counters that Canada 
has become a net capital exporter and must do more to enhance is attractiveness as a 
destination for foreign investments. Among the Institute's proposed changes: lower 
corporate tax policies, review sector-specific foreign ownership rules and phase out the 
Investment Canada Act. 
 
The report by, Jack M. Mintz, President and CEO of the C.D. Howe Institute, and Yvan 
Guillemette, a policy analyst at the Institute, is available for free download online: 
http://www.cdhowe.org/pdf/A_Capital_Story.pdf. 
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To subscribe to INVEST-SD Bulletin, email the editor at lpeterson@iisd.ca 
 
Back-issues archived of INVEST-SD News Bulletin available on-line at: 
www.iisd.org/investment/invest-sd/archive.asp 
 
Subscribers may submit news articles, notices of events, press releases, analyses, 
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questions and requests for information to lpeterson@iisd.ca 
 
The opinions distributed in the INVEST-SD Bulletin do not necessarily represent the 
views of the International Institute for Sustainable Development (IISD) or its partners or 
funders. 
 

 


